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COUNT1

STRICT LIABILITY OF CHRYSLER

11, Paragraphs 1 through 10 are hereby realleged.

12. Defendant, CHRYSLER, was engaged in the business of designing, manufacturing,
constructing, selling, and distributing vehicles such as the Subject Vehicle to the public.

13. Defendant, CHRYSLER, placed the Subject Vehicle on the market with knowledge
that it would be used without inspection for defects and dangers. The Defendant knew, or should
have known, that ultimate users, operators, or passengers would not and could not properly
inspect this product for defects and dangerous conditions, and that detection of such defects and
dangers would be beyond the capabilities of such persons,

14. The Subject Vehicle was defective and unreasonably dangerous to ultimate users,
operators, or passengers when sold and distributed by Defendant, CHRYSLER, because of
design, and materials selection defects in the Subject Vehicle, including the following:

a) The Subject Vehicle was defective and unteasonably dangerous in
that CHRYSLER placed the gas tank for the Subject Vehicle in an area
where it hung below the bumper in an exposed position such that it was
subject to foreseeable rear impacts and rupture;

b) The Subject Vehicle was defective and unreasonably dangerous in
that CHRYSLER placed the gas tank in the area of the vehicle designed to
crush and absorb impacts thus greatly increasing the likelihood of rupture,
damage, dislocation, and fire in foreseeable rear impacts;

c) The Subject Vehicle was defective and unreasonably dangerous in
that CHRYSLER designed the gas tank to be unshielded or otherwise
protected in an area that was below the bumper, exposed, and within the
designed crush zone for foresecable rear impacts;

d) The Subject Vehicle was defective and unreasonably dangerous in

that CHRYSLER used plastic for the gas tank as opposed to a more robust
material, such as steel, so the fue! tank would be able to withstand
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n) In 2005, reportedly under pressure from its merger partner Daimler-Benz,
CHRYSLER moved the fuel tank forward of the rear axle to the safer location
used almost universally in light motor vehicles.*!

0) On Octaber 2, 2009, the Center for Auto Safety (CAS) petitioned NHTSA to open
a defect investigation and recall model year 1993-2004 Jeep Grand Cherokees.
The CAS petition states in opening, that:

“Unlike the earlier Jeep Cherokee, the fuel tank of the Grand Cherokee is
plastic and extends below the rear bumper so there is nothing to protect
the tank from a direct hit in a rollover or by a vehicle with a low front
profile or one lowered by pre-impact braking.

The design is so bad that CHRYSLER frequently settles lawsuits without
extensive discovery and subject to confidentiality agreements. A search of
NHTSA’s FARS files for fatal fire crashes where there was a fire
occurrence in a 1993-2004 Jeep Grand Cherokee from calendar year 1992
through 2008 found 172 fatal fire crashes with 254 fatalities, With an
additional known fatal fire crash in 2009, there have been at least 44
crashes with 64 fatalities where the Most Harmful Event is fire.

In comparison, NHTSA reported a total of 38 fire crashes involving only
26 fire deaths in the Ford Pinto when it issued its initial defect report in
May 1978. 2

m) August 10, 2010, NHTSA opens its Preliminary Evaluation PE10-031 into fuel
tank fire hazards in 3,037,000 1993-2004 Jeep Grand Cherokees and agrees to
investipate further. The Office of Defect Investigation's initial review neither
supports nor excludes the possibility that a defect exists in the subject vehicles,
though the ODI has always taken the position that vehicle fires pose a significant
safety risk."

n) On September 3, 2010, NHTSA sent Manufacturers Information Request to
CHRYSLER related to the CAS petition and seeking information in ten different
areas: 1) the number of affected vehicles; 2) number of related complaints,
reports, claims and lawsuits received; 3) CHRYSLER’s vehicle and file
information for such claims, 4) copies of all related documents; 5) a description of

" September I, 2011 letter from Center for Auto Safety to CHRYSLER, at P, 2, See, attached as Exhibit D.

'2 CAS petition to NHTSA is attached as Exhibit E. Due to the length of the attachments thereto, only Attachments
A & B are included in this filing, :

¥ NHTSA/Office of Defect Investigation website for PE 10-031 related to the Jeep Grand Cherokee MY 1993-2004
http://www-odi.nhtsa.dot.gov .
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all studies and assessments of the problem; 6) all modifications made to address
the problem; 7) copies of notices to dealers; 8) information on design variations;
9) information on any protective guard made for use with the subject vehicles by
CHRYSLER; and 10) CHRYSLER’s assessment of the alleged defect.

o) In responding to the NHTSA inquiry, CHRYSLER submitted October 15, 2010
and November 12, 2010 responses then submitted an April 6, 2011 Power Point
presentation to NHTSA on CHRYSLER’s internal analysis of FARS (Fatality
Analysis Reporting System) data and State data. This purported to show that the
1993-2004 Jeep Grand Cherokees are not outliers in fire-related crash injury and
fatality. Accompanying the responses from CHRYSLER, however, were requests
that certain information provided be afforded confidentiality, and be exempt from
Freedom of Information Act inquiries. As such, there is no way to compare the
information provided by CHRYSLER against industry standards for design and
performance or other information which would permit objective review of the
defect alleged by the CAS, NHTSA, or by Plaintiffs.

p) It also appears that there are inconsistent and/or incomplete data sets presented in
the information submitted to NHTSA. Specifically, CHRYSLER relies largely on
FARS data in making its comparisons between its own vehicles’ performance and
that of peer vehicles, Since the initial investigation was opened, however, CAS
reported to NHTSA that it independently located at least three (3) improperly
coded Jeep Cherokee Fire deaths in the NHTSA database which it appears should
have been contained in the FARS data. Two of these “un-coded” Jeep fire fatality
incidents were known to CHRYSLER and included on a spreadsheet attachment
which contained 23 responsive fire events, and which was provided in
CHRYSLER’s initial October 15, 2010 Response to NHTSA’s inquity for
consumer complaints, lawsuits and reports (spreadsheet is docketed as: PE 10-031
INRD-PE10031-43424P'), but it is unknown whether the third was even
accounted for,

Additionally, the “state data” which CHRYSLER presents in its Power Point
analysis is limited to three (3) states, Illinois, Florida and North Carolina, but
nothing is said of the other 47 states. It is unknown the number of responsive
Cherokee fire events for these remaining 47 states which remain unrepresented in
the data relied upon in CHRYSLER’s analysis. Further, there are unexplained
variations in the data presented to NHTSA in the Power Point in April 2011:
CHRYSLER’s second slide indicates that CHRYSLER’s internal data reflects 26
“unique rear impact crashed that appear responsive to [NHTSA] investigation”
however, in the graphic representations of the data later in the presentation (Slides

" "These docket entries are available on the NHTSA/Office of Defect Investigation website for PE 10-031 related to
the Jeep Grand Cherokee MY 1993-2004 hitp://www-odi.nhisa.dot.gov. The CHRYSLER presentation is docketed
as INME-PE10031-46240 and the November 12, 2010 response as INRL-PE10031-43420P,
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damage which was a “benefit” that the engineer admitted in testimony that it actually offered.
Even when NHTSA became involved, CHRYSLER submitted a report which it knew relied
upon information which was incomplete, in that it fails to account for 47 of the 50 states’ data
and also appears to have excluded mis-coded fatal fire events identified by the CAS even after
being advised of same, such that these incidents were not fully represented in CHRYSLER’s
presentation of data analysis to NHTSA in April, 2011, CHRYSLER’s documents reveal that
CHRYSLER repeatedly represented to NHTSA that the fuel tank placement was non-defective
while at the same time settling lawsuits regarding this defect and insisting upon confidentiality
agreements in the settlements so as to conceal this known danger from the public. Moreover,
despite its knowledge, CHRYSLER has opposed any consumer notifications, warnings, recalls,
service bulleting or other similar actions, thereby concealing the dangerous condition from the
public. As such, accidents like this one continue to occur, causing otherwise preventable fire-
related injuries and deaths.

17. Due to CHRYSLER’S failure to notify owners or the general public of the above
mentioned defective and unreasonably dangerous condition, and due to its ongoing efforts to
conceal the dangers from the public of which it knew:

a) The owner of the Subject Vehicle did not know of the dangerous condition
in the Subject Vehicle at the time of purchase;

b) The owner of the Subject Vehicle did not know of the dangerous condition
in the Subject Vehicle at any time during her use or ownership of the vehicle prior
to the subject accident;

c) Had the owner been informed at any time prior to or during her ownership
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Mr, R. M. Sinclair .wmmm 2 dugust 24, 1978

-

The fuel Eill is less likely to be damaged in a sideswipe when

located onr the right side of the car. As new models are intcroduced,
the fuel fill will be moved to the right side of the vehicle. This

may also offer greater protection to drivers who run out of gasoline on
the highway, since they will £ill the tank on-the side away from the
traffic.

Scructure

In 1979 chrough 1983,the M, R, and J model cars which have the fuel
tank under the floor pan behind the rear wheels, structural reinforce-
ment of the longitudinals om each side of the tank, shielding of any
unfriendly surfaces adjacent to the tank, and the design of straps and
hangers to limit undesired tank movement will be employed. .

. Truck

Fuel Tank Location

The same principles regarding fuel tank location apply to cruck design.
It is important thac these larger fuel canks are not only shielded

from damage in a collision but do not break away from cthe cruck and
thereby spread fuel onto the roadway. The approach used by Micsubishi
on the SP-27 of locating the fuel tank ahead of the rear wheels appears
to provide good protection for the tank.

The front wheel drive 'T-115 to be incroduced in 1982 will have the fuel
tank ahead of the rear wheels and under the rear seat. However, in
rear wheel drive trucks there is no clearance over the axle for fuel
tank installation and in many cases there is insufffcient space ahead
of the axle for fuel tanks of the desired capacity.

Chrysler is lnvestigating fuel tank relocatilon ahead of the rear wheels
for vans and multi~purpose vehicles, but preasent plans for pickups

through 1983 and for MPV's and vans through 1985 have cthe fuel tank
located behind the rear wheels. In vehicles both with and without bum--
pers cthere is a comcern with vertical height differences that create

a mismacch with passenger car bumpers. Where fuel cank location behind

the rear axle is all that is feasible, a protective impact deflection strw
ture may have to be provided whether or not a bumper is provided. An
investigation whether to relocate the fuel tank or to provide impact
deflecting structures is presently underway.

Fill Neck And Cap

ALl vrucks and vans have side £il1l. The sweptline pickup cruck (DW 1-3)
and multi-purpose vehicles (AD-1 & AW-1) will have a recessed fill cap
and fuel filler door beginning in 198I.
. ‘.
.
e,
-~ L. L. BRaker









































































The Safety Problem

The 1993-2004 Jeep Grand Cherokee is a modem day Pinto for soccer moms, As with the
Pinto, the fuel tank is located behind the rear axle: a dangerously vulnerable area in the rear
impact crush zone, The tank is made of plastic and has a fuel filler hose that is vulnerable to
separation in a rear crash, The tank itself has no valve that would ensure containment of fuel in
the event of such a separation. In the United States alone from 1993 through 2009, there have
been 184 fatal fire crashes in Jeep Grand Cherokees that have resulted in 269 deaths and
numerous burn injuries. At least 78 of the deaths are due to fire according to available medical
and government records with the real number of fire deaths higher.

In 2005, under pressure fromn its merger partner Daimler-Benz, Chrysler moved the fuel
tank forward of the rear axle to the safer location used almost universally in light motor vehicles.
Despite the fuel tank not only being behind the rear axle but also extending below the rear
bumper, a 3 mm fuel tank shield or skid plate produced by Chrysler was not made standard on
any 1993-2004 Grand Cherokee. The 1999-2004 Grand Cherokees had an inadequate 1 min
brush guard that did no more than what its name implied -— guarded the tank from brush.

In 1978, Chrysler Automotive Safety Manager L.L. Baker laid out the basic principles for
fuel system safety for Chrysler cars and trucks based on the Ford Pinto which included moving
the fuel tank ahead of the rear axle and ensuring the filler neck, cap and tube remained attached
to the fuel tank to avoid fuel leakage,! In SUV's, Baker recommended a protective impact
deflection system for the fuel tank recognizing the mismatch betiveen bumpers that atlow lower
passenger car to coine under and impact the fuel tank if it could not be relocated forward of the
rear axle in an SUV. Yet none of these recommendations were carried out in the 1993-2004
Grand Cherokee. If they had, many Grand Cherokee crash fire victims would have lived.

The vulnerability of the fuel tank is exacerbated by the dangerous design of the fuel filler
hose. In 1993-1998 Grand Cherokees, the filler hose goes through the frame rail unlike any
other passenger vehicle. Inthe event of a rear impact, the filler hose is likely to be pulled out of
the fuel tank as the frame rail bends upward. In 1999-2004 Grand Cherokees, Chrysler relocated
the filler hose under a redesigned, solid frame rail and improved the connection between the tank
and filler hose. With this revised design, the filler hose became vulnerable to separating from the
filler cap housing and inlet pipe at its upper end. The plastic fuel tank itself is vulnerable to
puncture from sharp objects that are part of either vehicle in a rear impact crash. None of the
1993-2004 models has an effective check valve in the fuel tank to stop fuel flow when the filler
hose is pulled loose. Other similar vehicles at that time such as the Ford Explorer and
Oldsmobile Bravada had check valves that prevent fuel flow if the filler hose pulled loose from
either the tank or the filler neck.

! “Puel System Design — Chrysler Passenger Cars And Trucks,” Memo from L.L. Baker, Manager Automotive
Safety, to R.M. Sinclair, Director Infernational Product Developnient, August 24, 1978, See
htepe/Avwww.autosalety.org/sites/defaul/files/imee_staff uploads/DakerFuctMemol 978.pdf













FHWA and CAS Vehicle to Vehicle Crash Tests

Three reeent crash tests of various models of these vehicles conducted by the George
Washington University for the Federal Highway Administration (FHWA) and by the Center for
Auto Safety have confirmed and deinonstrated that the design flaws and vulnerabilities of the
fuel tank and its cotinections result in major fuel spills and fire in rear impacts.> All three crash
tests were vehicle to vehicle 30% offset rear impacts similar to new Federal Motor Vehicle
Safety Standard (FMVSS) 301 with the striking vehicle being a Ford Taurus. Two of the tests
were run at the 50 mph impact velocity in FMVSS 301 while the third was run at only 40 mph.

On the eatlier models (through the 1998 model year) the filler and the vent hoses are routed
through the left rear frame rail while in the later models, they are routed under the left rear frame
rail. The earlier models had no standard shield protecting the fuel tank. On the later models,
there is either a | mm brush guard or a 3 mm skid plate covering the underside of the tank. The
skid plate is bolted to the rear frame rails so that the two hoses entering the tank are effectively
tied to the frame rail. If the frame rail and fuel tank do not move together in a crash, this forces a
separation of the filler hose from the tank. If they do move together, the filler hose can pull lose
from the fuel filler inlet.

When these vehicles were marketed, they were among a very few that continued to place
the fuel tank behind the rear axle, and they are the only known vehicles that route the fuel filler

* See http/Awwiw.autosafety.org/ieep-grand-cherokee-crash-tests
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through the frame rail. Manufacturing the tank out of plastic also makes it vulnerable, in the
event of a fuel fire, to being melted or burned so that it can no longer contain any fuel.

The crash tests conducted at the FHWA Turner-Fairbank facility and at KARCO
Engineering highlighted significant shortcomings of the Grand Cherokee fuel tank design
beyond its location and the routing of fuel lines, The tank has no effective check valve at the
entry point of the fuel filler hose that would seal the tank and prevent fuel leakage in the event of
a separation of the fuel filler hose from the tank. While it does have a check valve that can
prevent backflow into the filler line if the pressure in the tank is greater than atmospheric
pressure, that check valve will open once the pressure on either side of the valve is equalized.
Thus, in the first of the KARCO Engineering tests, this valve opened once the vehicle was rolled
in the spit test rquired by FMVSS 30, permnitting all of the fuel (actually Stoddard fluid used for
testing because it is not flammable) in the tank to flow out. (See Picture 2 for Chrysler check
valve.)

Picture 9 — Stoddard Fluid Leaking from Fuel Tank

The fuel filler and vent lines are attached to a small plastic plate that is “welded” to the
tank. Inthe Turner-Fairbank test of a 1995 Grand Cherokee equipped with the optional 3 mm
skid plate, this “welding” failed completely and the entire plate came free of the tank. (See










Picture 13

Fuel Leakage from Fuel Tank
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Picture 13

Fuel Leakage from Fuel Tank
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The 1993-2004 Jeep Grand Cherokee designed by the old Chrysler Corporation and corrected by
relocation of the fuel tank in 2005 by DaimlerChrysler has and will continue to claim a terrible
toll of burn victims. As the CEO of the new Chrysler Group LLC who has spoken out about the
social responsibility of feaders not to close their eyes to problems but to find solutions, the
Center for Auto Safety and the families of victims call on you to recall afl 1993-04 Jeep Grand
Cherokees and remedy the defects in their fuel systems so this defect does not claim any more
victims.

Sincerely,

Clarence Ditlow

Executive Director
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The 1993-2004 Jeep Grand Cherokee designed by the old Chrysler Corporation and corrected by
relocation of the fuel tank in 2005 by DaimierChrysler has and will continue to claim a terrible
totl of burn victims. As the CEO of the new Chrysler Group LLC who has spoken out about the
social responsibility of leaders not to close their eyes to problems but to find solutions, the
Center for Auto Safety and the families of victims call on you to recall all 1993-04 Jeep Grand
Cherokees and remedy the defects in their fuel systems so this defect does not claim any more
victims.

Sincerely,

Clarence Ditlow

Executive Director






















Attachment A
MY 1993-2008 Jeep Grand Cherokee Fatal Fire Crashes, 1992-2008
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MY 1993-2008 Jeep Grand Cherokee Fatal Fire Crashes, 1992-2008

This table includes known fire crashes obtained from NHTSA’s Fatal Analysis Crash System (FARS) for Calendar Years 1992-2008 and
from public records for other years and for crashes not listed in FARS. Where FARS indicates fire is the most harmful event, that is
indicated. Where FARS indicates vehicle in transport, striking tree or other object, that is indicated.




MY 1993-2008 Jeep Grand Cherokee Fatal Fire Crashes, 1992-2008

This table includes known fire crashes obtained from NHTSA’s Fatal Analysis Crash System (FARS) for Calendar Years 1992-2008 and
from public records for other years and for crashes not listed in FARS. Where FARS indijcates fire is the most harmful event, that is
indicated. Where FARS indicates vehicle in transport, striking tree or other object, that is indicated.














































Attachment B
MY 1993-2008 Jeep Grand Cherokee Fatal Fire Crashes with Fire/IExplosion as Most
Harmful Event, 1992-2008
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MY 1993-2008 Jeep Grand Cherokee Fatal Fire Crashes with Most Harmful Event as Fire/Explosion, 1992-2008

This table includes known fire crashes where fire/explosion is listed as Most Harmful Event, obtained from NHTSA’s Fatal Analysis Crash
System (FARS) for Calendar Years 1992-2008 and from public records for other years and for crashes not listed in FARS.




MY 1993-2008 Jeep Grand Cherokee Fatal Fire Crashes with Most Harmful Event as Fire/Explosion, 1992-2008

This table includes known fire crashes where fire/explosion is listed as Most Harmful Event, obtained from NHTSA’s Fatal Analysis Crash
System (FARS) for Calendar Years 1992-2008 and from public records for other years and for crashes not listed in FARS.
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DESCRIPTION

PROPERTY
DAMAGE ALLEGED
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SUMMARY OF ADDITIONAL INCIDENT

Lawsuit

11/16/2011

05/01/2012
1997 Jeep Grand Cherokee (ZJ)

w4rxsesxv

I -<vort, Foric

18" Circuit Court, Seminole, Florida

Yes
According to the police report, on November 16, 2011, || | | EIEEE

.. was d g a 1997 Jeep Grand Cherokee (ZJ) westbound on
Lake Mary, Florida approaching thj N

Boulevard overpass, with ||}  EEEEEEEEEE . i~ the right-front seat.
In the area of the accident, Interstate 4 had a 65 mph posted speed
limit. The Jeep Grand Cherokee (ZJ) had stopped in the left lane
because of traffic congestion. A 2002 Mercury Mountaineer, being
driven by | I Wl 2t aorroximately 65 mph, failed
to observe the stopped traffic ahead and struck the rear of the Jeep
Grand Cherokee (ZJ). The impact caused a multi-car collision, pushing
the front end of the Jeep Grand Cherokee (ZJ) forward into a 2012
Chevrolet Traverse, which in turn was pushed into a 2004 Nissan
Maxima, which in turn was pushed into a 2007 Cadillac Escalade
towing a trailer. A fire in the area of the rear of the Jeep Grand
Cherokee (2J) and the front of the Mercury Mountaineer ensued.

No
1
1

Investigation of the accident by Chrysler Group is ongoing and is at a
preliminary stage. Based on currently available information, including
the police accident report and news reports, Chrysler Group concludes
this was an extremely high speed and high energy rear impact with
the Mercury Mountaineer striking the rear of the Jeep Grand Cherokee
(ZJ) at an approximate relative velocity of 65 mph. According to news



reports, the Florida Highway Patrol stated that the driver of the
Mercury Mountaineer did not realize traffic had stopped ahead of him
and did not attempt to brake prior to the impact. The police accident
report noted that the driver of the Mercury Mountaineer was asleep or
fatigued at the time of the accident. The front end of the Jeep Grand
Cherokee (ZJ) was damaged when it was pushed into the Chevrolet
Traverse, increasing the forces on the rear of the vehicle, resulting in
the extensive damage seen in the photograph below.

The interposition of the Jeep Grand Cherokee (ZJ) between the
Mercury Mountaineer and the Chevrolet Traverse and the additional
vehicles involved in the collision likely increased the crash forces acting
on the Jeep Grand Cherokee (ZJ). Because investigation of the
accident is at an early stage, Chrysler Group has not yet been able to
confirm that, as a result of the accident, the fuel tank of the Jeep
Grand Cherokee (ZJ) was ruptured or that the origin of the fire was at
the fuel tank.































































































































































































































































































































































































































































































































































































