STEPTOE &JOHNSONLLF

ATTORMEYS AT LAW

Cravid H. Cabum 10 Cennecdout Avenue, NYW
202 429 5063 Washington. DC 20036-1795
decburn@steptoe.com Tel 2024293000
Fax 2024253902
StepLoe.com
November 1, 2005 < ‘-'1.-'
‘léf:, (.
VIA FEDERAL EXPRESS w .
[ -~ <
!' - .-
Mr. Stephen Wood, Esq. s W ¥
Acting Chief Counsel _ =T
National Highway Traffic Safety Administration
Room 5219
400 Seventh Street, SW

Washington, DC 20590

Re: EA 05-005, Reaponse of Texas Insirumeats, Inc. to August 31, 2005
Information Request from Office of Defects Investigation

Requent Parsusnt to 43 C.F.R. Part 512 for Confldential Treatment of
Documenis

Dear Mr. Wood:

On August 31, 2003, tho Office of Defects Investigation (“ODI™} issued an Information Request
to Texas Instriuments, Ine. (“TP") in connection with EA 05-005. TI, a supplier to Ford of ceriain speed
control deactivation switches involved in the NHTSA mvestigation, respotided {pursuant to an agreed
extension) on Qctober 3, 2005 to QDI with a lengthy (22 page) letter, plus exhibits {attached). TI is
today supplying to ODI the documernts that are responsive to NHTSA's requests. During its pre-
production review of these documents, TT determined that a small number of documents should be
treated as confidential pursyant to 49 CFR. § 512.4-6, 5§ 1.5.C. § 552(b){4), and 49 U.S.C. § 30167 and
accordingly should not be produced in the public record of EA 05-005. This letter provides TI's support
for the request for confidentiality pursuant to 49 C_F.R. Part 512. As noted further below, Ford also
requests confidential treatment for certain other documents that T1 is providing to NHTSA.

The documents for which TI and Ford seek confidentiality protection are responsive to request
mumber 10 of ODI's August 31, 2005 Information Request, Two sets of the documents for which TI
seeke confidential reatment (“Confidential Documents™) are being produced with this Ietter. TI requests
that these documents be granted confidential treatment by NHTSA permanently, or at least for a period
of ten years, in order to evoid the competitive harm described below.
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TI requesta confidential treatment for the Confidential Documenits because these documents
reflect certain information pertaining to the proprietery businesa relationships and dealings between TI
and Ford which competing suppliers could use tc identify strategic thinking and views of both
companies without the need to invest the substantial rescurces invested by both T1 and Ford. The
disclosure of these documents thus could result in substantial competitive harm to both Ford and TI by
revealing business strategies of both companies with respect to their dealings on sensitive supplier
relationship issues and their resolution of commercially sensitive matters. See 49 CFR § 512.5(c)(2).
The particular pressure switches addressed in these Confidential Documents are still in producticn for

replacement parts.

The Confidential Documents have not been released publicly during litigation or otherwise
teleased outside of TI or Ford, and are not the type of documents customarily releaged to the public by
TL To the best of TE's knowledge, no federal comrt or federal agency, including NHTSA, has made any
determinations relating to the confidentiality of this material. Most of the Confidential Documents wers
labeled with a Confidential designation at the time of their preparation.

A certificate attesting to the confidentiality of the documents at issue accompanies this letter, as
tequired by 49 CFR § 512.4(b). This certificate has been executed by Mr, Steven Reynolds, Senior
Counsel, Texas Instruments.

In addition, T1 has advised Ford of certain documents inciuded in the TI producticn and Ford has
indicated that it has a similar confidentiality interest in certain of those documents. A letter and
certification prepared by Ford requesting that NHTSA afford confidential treatment for those documenits
in which Ford has & confidentiality interest is attached to this letter. T1 does not object to Ford’s request
for confidentiality of these documents,

Confidentiz] treatment is sought for the full text of each of the Confidential Documents. TT has
stamped each page of each Document with a “CONFIDENTIAL" legend at the top of the page. The
Confidential Documents as to which TI ig requesting confidential freatment are bates labeled as TI
NHTO0S5 11750-11777. The Confidential Documents for which Ford is requesting confidential treatment
are labeled NHTOS 11741-11749.

TI requests thet your office provide reasonable notice of not less than 10 days to TI if a
determination is made that the documenis, or some pottion thereof, will not be granted confidential
treatment. Please contact the undersigned at (202) 429-8063 with any questions or any notices regarding
TI's request for confidentiality.
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Thank you in advance for your assistance in this matter,

Respectfully,
O EECERP S R ."-' ;
i pand’ N wtuw/,;ij )

David H. Cobumn ‘

Attorney for Texas Instruments, Inc.

Enclosures:
Letter from James P. Vondale, Director, Automotive Safety Office,
Ford Motor Company

Cestificates cxecuted by TI and Ford in Support of Request for Confidentiality
Confidential Documents TINHTO5 11741- 11777 (2 sets)




Certificate in Support of Request for Confldentiality
I, Steven P. Reynolds, pursuant to the provisions of 43 CFR part 512, state as follows:

(1) I am Steven P. Reynolds, Senior Counsel, for Texas Instruments, Inc, (“TI") and I am
authorized by TI to execute this certificate on its behalf.

(2) I certify that the information contained in the documents accompanying this
Certificate (“Confidential Documents™) ¢ontain confidential and proprictary data that it is
entitled to confidential treatment under 5 11.5.C. 552(b){4) (as incorporated by reference in and
modified by the statute under which the information iz being submitted) and NHTSA’s
confidentiality rules at 49 CFR Part 512, Specifically, the Confidential Documents reflect
sensitive and proprietary business dealings and relationships between TI and one of its
customers, the Ford Motor Company, with respect to the supply of motor vehicle parts, Public
disclosure of this information would cause competitive harm to TI by educating competitors of
TI about the manner in which TI has managed its relationship with Ford and about strategic
decisionmaking concerning the TI/Ford relationship. Such information could be used by
competitors to TI's disadvantage relative to relationships between those competitors and vehicle
manufacturers, including Ford, with which TT alsc does business. At the time of their
preparation, TT deemed these dogcuments to be sensitive commercial documents and all or most
of the documents are so labeled.

(3} I hereby request that the information cantained in the Confidential Documents be
protected for an indefinite period of time, TI still manufactures for automotive use the sensor
switch to which these Documents relate.

(4) This certification is based on the information provided by the responsible TI
personnel who have anthority in the normal course of business to release the Documents for
which a claim of confidentiality has been made to ascertain whether such Documents have ever
bsen released outside TI.

(5) Based upon that information, to the best of my knowledge, information and belief, the
Documentr far which TT has claimed confidential treatment have never been relezsed or hecome
available putside TI.

(6) I make no representations beyond those contained in this certificate and, in particular,
I make 1o representations as to wheather this information may become available outside TL

bie 17 1;{7:1::1 u;r{t;f: u;lderzl[:;ennalty of perjury that the forepoing is true and correct. Executed on
this ¥ G tober, 3.
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hir. Stephen YWood, Eaq.
Acling Chin' Counes|

Malions| Hgnwey TrafMc Safsly Admininration
400 Savanth Sireet, 5.W.

Washington, D.C., 20600
Dear Mr. Woad:

Bubiect Request Under 48 CFR Part 512 for Canfidential Treatmaent of lrfomation

Two capies of Ford Motar Company (Ford} confidential information referancad in ihe Teoms
inatrumerts {T1} eapenss ic tha agancy's Augaast 31, 2005 inquiry, EAOS-00S, am attackwed.

Thin ntir provides support for Fard's cleim of confidentialy In aceordencs wih 48 CFR

Part 5128, Ford mquesis confldential breaiment for the documents: becauss he documents
#rd not Gatormatly febimdad to the public by Ford snd bacauss The docursrts coniein
confiderniial business iMormation, the deciosrs of which woulkd Tkely causs subatantisl
compatithe ham ta Fard (g% corbmpiatad In 49 CAR § 512,13, and 6 LLS.C. § 6B52(b}4). In
resaponss ko drection provided by your office conceming prior confidentiality submiveions, the
noohderrial documents In e submisslon are dascribad in Aftaobment |

Ford docurmants of the types Ssted s maintained under & record keaping system which Is
iInisndad to contred dles=mination of this material within Ford, and o aasur the the Ml is
not dasamingted outside of Ford, emtept an deicriosd in the siteched cantiflcalion, which Is
minchs pursuant fo 45 CFR, Part 512.4(b). Nafiher NHTSA nor athae Federsl agencies nor

. Faderal courts have nade detarmimationrs mdating 2 the confidantiality of the submitied
infarnation o slmilar Informalion, to the bewl of our knowledgs.

The documents provided are labelad "ENTIRE FAGE CONFIDEMTIAL".
Ford mequests that these documants be gramied confidential tresiment by the sgency for a

poriod of ten yaam.  Earlinr dieciosuns of liess docurnanis, i Ford's cpinion, would result in
subsiantial compeiitive harm

In the wwen that the agency siauld soncluce that sl or part of the susmited Irformation is not
ta be givein confidential trextment, Ford selo. the agency to provide ressorebly notics of not
lees than ben working days priar to any comempieled daciosuna in arcder thet Ford may punsus
wuch lagal mmedies a8 it ey chooes.




Mr. Staphan Wood -2- Qcinber, 14, 2008

Plesss diract all nolices to Paid Fablen, Ford Motor Compeny, Suite 1400, Parkkare Towems
Waat, Thres Paridane Bivd, Desarbom, bichiges: 48128 Mr. Fablen myy alao be conkacted by
telaphone at (313) 521-1888 ar by a-mall ot pablen2@ford.com. Thank you for your
continuing oourtesy.

Sinoansly,

TR 2
f._..ahm P. Viardaln
/ Altechmahts




CERTIFICATE IN RIPFORT OF RECUEST
FOR CONFIDENTIALITY

f, AL A Mwvi, pursusnt 1 tha provisiors of 49 CFR Part 512, aiale an foliows:

1. | =m Asslsinnt Dirscior, Global Autanolive Sadety Complance, Astomoliva Safety Ofica,
Iﬂlmléﬂmdme Moior Company (Ford} to execuis documents of this nekung
i bahgif

2.  Thenformulion contained in the sttachiment to Fard's October 14, 2005 letier to NHTSA's
Offica of the Chief Counsel cantelns confidantial and propristery deta snd B submited
with tha claim that it & antithed ta confidential reatment undar 5 L.S.C., § 552{b)d);

3. A member of my stalT has iInquined of the meponsible Ford pemonssl who heve authonty
i tha narmnal counss of busitesa to réledss the type of imformation for which g cisim of
corfidentia ity haa baan mady (0 ebosriain whather such informalion haa sver been
relensad outnide Ford,

4. Baesd upan such iInguiries, to the best of my knoniadpe, information and belie!. the
imformeton for which Fond has claimed cifidential trasimnant has never been released or
bacorme avsilabs cuteides Ford sccapt ae harsinaBer spacified;

»  Periom of thees documents may have besn or may be shanad with Ford supplies
with the sapeciation that they wil be: kept confidentiat.

+  During the course of dafendng lself in Migation, Ford may have bean, or may be
recquirad 1o produce such Informstion,

5 | make no raprasentations bepand thoss oontained [n this cartificate and, In partcular, |
maka no mpnpsaTivions us (o whether thia Inkimetan may bacome svallable outsids Ford
bacausa of unautharized o iNkdvirient disciosune, excapt sa statad I Parsgraph 4; and

8. |uﬂyummmmmummu-hwhmmm Execuisd on this the
14™ daw of Cotober 2006.

T ul 7 Zim

R. A. Navi
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