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_ IN THE DISTRICT cqﬂ'pr ED

§
PlaintifT, §
; #Exas
: TAYLOR C A
FORD MOTOR COMPANY, § ." S]‘ ' E! ?Sa
Defendant. § 390~ mnla.(ﬁ’bm:ruﬁ{;r !
FLAINTIFF'S QRIGINAL PETITION — ﬂcﬂurr

TO THE HONORABLE JUIXGE OF SAID COURT:

COMES NOW, STATE FARM MUTUAL AUTO u/s/of I <= e ftec

referred to 2a*Plaintiff,” and complams of FORD MOTOR COMPANY, 2 Delaware Corporation,
beseinafter referred to as “Defendant,” and for canse of action woukd respectfully show the Cowrt as
followes;

L DISCOVERY
Discovery in this it is imended to be comducted inder Lave] One of the Texas Rules of
. Civil Procednre unless otherwrise ordered by the Court.

IL PARTIES, VENUE, AND JURISDICTION

1 Plaintiff i3 an insurance company domg business in the State of Texas.

2. Defendant, FORD MOTOR COMPANY, is 8 Delaware Corporation deing business
in the State of Texas that may be duly served with citation by serving ils registered
egent, CT Corporation Systems, 350N, St Paul Street, Dallaz, Dallas County, Texas
75201. )

A The “Vehicle™ referenced m this lawsuit refers to a 1992 Ford Ranger, bearing
Vehicie Identification number 1IFTYR14VI X

4. [ o0 individuai residing 4 C v2lo: Tsylor Cuunt]r
I

Texas
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5. Venue of this suit is proper in Taylor County, Texas, pursuant to Section [5.002 of
the Texas Civil Practice and Remedies Code because all or a substantial part of the
cvents 0T omizsons giving nise to the claims made herein occunred in Taytor County.

6. The Court has jurisdiction over Defendant because Defendant is quslified to do
buginess in the State of Texas and wag conducting business in this state at the time
this cowae of action accrued, The Court has jurisdiction over the controversy becaiise
the: damages sued for are within the junisdictional Iimits of this Court.

oL

This is 2 products liability cause of action that arises from the design, manufacmring, and/or
marketing dafects of 2 1999 model year Ford Ranger (herenafter referred to as “Vehicle™), bearing
vehicle identificption number 1FTYR14V DX The Vehicle was manufachured by Defendant
andulﬁmatel]rpmhasaihy-

At all times relevant to this matter, Defendant was engaged in the business of designing,
mcufatiring, and distributing the Vehicls, Defendant marketod the Vehicke to flue general public,
throughonrt the United States, as well as within the State of Texas.

IV. NoT TO BE DISSEMINATER TO THE JURY
This is a subregation matter, Plaintiff would show thet State Farmn Mutuat Auto Insurance
Comapany, an insurance company doing businessg in the State of Texas, has paid the named Plaintiff
for & portion of the damages he incurred and that resulted from the events descnibed herein,
Therefore, Stetz Farm is entitled to seek recovery for such damages against Defendant as a real party
in interest. The named Plaintiff has subrogated his rights to State Fanh Mutual Aute Insurance
Company to the extent of such benefits paid in this matter.

Y. Factual Backgromnd
On or about March 13, 2000 [ -chicic wes severely damaged by fire.

Specifically, on the date in questionNL s driving the vehicle castbound on County
Road 133 approximabely five (5} miles east of Tuscols, Texas, when he noticed light gray smoke
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emitting from under the hood He then looked down and noticed that the check engine light was on.
At that time, he pulied to the side of the road, evacuated the vehicle, and alerted the Jim Ned
Voluteer Fire Department, Within 0 to 15 minutes, the Fire Department arcived and the firs was
extinguished,

Following a thorongh investigation into the ¢ause and erigin of this fire, iv was determined
that the fire criginated in the engine compariment at the fuel pulse damper snd was the rezulcof s
fucl ls2k in that mres

As aresult of the fire at issucl RN vehicle was completely destroyed. Additionally,
the fire destroyed the following personal property owned b to embroidered jackets,
3 compact disks, one casse{te tape, and one aatique wooden horse harness.

V1. CAUSES OF ACTION
Count Oune — Strict Liability

Plaintiff incorporates by reference the foregaing paragraphs as though fully set forth herein.

Defendant is strictly liable to Plaintiff for deeigning, manufscturing, marketing, and placing
into the stream of commerce a vehicle that was ureeasonably dangerons for itz foreseeable user at
the time it (eft Defendant’s control. The Vehicle contained a design, manufacturing, and/or
marketing defect that was the proximaie a:lipmduni.ugmsenf_ danages.

The Vehjele was defective and imsnafe for its intended purpose at the time it teft Defendant™s
control and was placed into the stream of commerge,

Based on the foregoing, Plaintiff invokes the Doctrine of Strict Liability.

Count Two — Negligence

Plaintiff incorperutes by reference the foregoing paragraphs as dhough fully set forth berein.

Defendant was negligent in the design, manufacture, and marketing of the product in
question, Defendant knew, or in the exercise of ordimary care, should have known, that the Vehicle
was defective and unreasonably dangerous to thase persons likely to use the product for the purpose
and in the manner For which it waz intended to be used. Defendant waz negligent in the particulars
sct forth in this and the preceding paragraphs and such negligence was a proximete cause of the
damage.
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FORD MOTOR COMPANY awcdJJJfe sty of ressonsbic care whea it designed,
manufacturer, and marketed the Vehicle. Defendant violated its duty and was negligent in the
particulars set forth above.

Based on the foregoing, PlaintifF alieges that the damagesjIN suffered were a direct
and proximate result of the defective design and/or manufacture of the Vehicle, which created an
unrexsonable danges to consumers, nmnl_

Connt Three — Breach of Express and Implied Warranties
Pleintiff incorporates by mference the foregoing paragraphs as though fully set forth herein.
By and tiwough the sale of the Vehicle, Defindant heid ant o the general pubiic, and 1l
[ c-<ciically. that is Vehicie would conform with the qualities of same or similsr vehicles and
was fit for the purposes for which it was intended.

I o2 use of the Vehicls az alleged herein and relied on these express and irmplied
wearraptics, Comtrany to these warranties, the Vehicle was not fit for its intended wse, rendering it
unreasonably dangerous, _

Defendant’s breach of warrantiex rendered the Vehicle unreasonably dangerous and wax 1
proximate and producing catise of the fire and the resulting damege muffered SN

VIL. DAMAGES
As a result of Defendant’s hegligence and its breach of cxpress and implicd warrantics] N
I staincd damage ko s vehicle in the amount of $19,857.69, Plaintiffhereby asserts itz claim
for reimbursement of the damages sustained by it against Defendant.

YHL REQUEST FOR DISCLOSURE
Under the muthority of Texas Ruie of Civil Pmcedure 194, Plainti ff requests that Defendant
discloae, within fifty (50) days of the scrvice of this petition and request, the information or material
described in Rule 194.2

PRAYER

WHEREFOHE.PREMSESCGNSIDERED,PIainﬁ_
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" s/l .. cxtx that Deferdiant FORD MOTOR COMPANY be cited to appear
and angwer herein, and that on fnat hearing, Plantiff recover:
L. A judgment againat Defendant for actual damages in the amounts stated hercin,
2. A judgment against Defendant for pre- and posi-jpdgment mtercst 39 allowed by law;
3. Ajudgment against Defendant for court costs incurred by Plaintiff; and
4,  Ajudgment for such other and further relief, both peneral and specific, at law and in
equity, to which PlaintifT may be justly enditled.

Respectinlly submitied,

5045 Lonimar, Suite 2580
PMano, Texas 75053
(972) 403-1133

Fax (972) 403-0311

ATTORNEYS FOR PLAINTIFF STATE FARM
MUTUAL AUTO 4/5'0 DENNIS DACUS
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. - CARPENTER LAW FIRM, P.C.

Aitorneys and Cosmsnlors at Law
AIEEEERESNEEEEN
Lakeskie Commona
5045 Lorimar, Sulte 280
N.SCOTT CARPENTER Plano, Texas 75083 . LPGAL ASSISTANTE:
ATFCRMEY - MEDATOR (72} 403-1133
Fax (872} 403-0311 SHIBLEY M. WEAVER
J. DAVID JOYCE e-mail.camgrisdawiimilaol. com ANME MARIE DUTKO
June 4, 2001
YIAREGULAR MAIL
Mr. Allen Robinson, Claims Analyst
Ford Motor Company
Parklone Towera West
3 Parklans Boulevard
Suite 300
Dearborn, Michigan 48126
ree My Clien:: [
Vehicle: 1999 Ford the “Vehiclc™)
. VIN#: 1FTYR14VE

Diate of Loss: March 13, 2000

Claim No.: |
Dear Mr. Robinson:

1 am writing in response 0 your request to conduct an inspection of the vehicle in question,
I have determined that the vehicle is in storage iIn Abilenc, Texes. Pleass have your expert contact
my expert, Ron Kellough at (913) SH-8668, directly iz arrange a muiually agrecable time for the

inspection.
As always, if you have any questions, please do not hesitate to contact my office,
 Verymd
L id Joyce
JTDNymd :

st fann e .93 cor\Robinsca 1 e
o 'mq{smn-'a'm Farms Ao (Vin Factimile)
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ATTENTION

INSURED

LOSS LOCATHON

DATE OF LOS3

CLAIM NUMBER

OUR FILE NUMBER :

ENCLOSURES

REPORT ONE

M. Bruce Ouren
Stale Fam insurance
P.O.Box 1137
Abilana, Texas 7HE05

1% to 20 miles south of Abllene. Taxas

March 13, 2000

{22) Mounied 35mm photopraphs
{ 1) Copy of NHTSA Recall # 58v201000

P.O. Box 20142
P.O. Box 8412

Midland, Texas 79708-0142
Amarillo, Texas T9114-8427 EARS-pES-LC-7378

(9§5) 522-1044
{806} 3554235



The assignmant waz received on March 15, 2000. My examination commeanced on
Flidajr March 17, 2000. My Instructions were i0 conduct an orgin and cause
examinaiion.

W

The vehicle examinad i a 1580 Ford Ranger Exiended-cab pﬁmpm It had the 3.0L
six-cyinder engne with the automatic fransmission.

it disptayed Texas lcense number 2MB-F77. it was purchased new from Amow Fond in
.Mbilene, Texas. k hed approximately 11,000 miles reporiedty.

I ehacked with the service dapariment and they run the vehicla identification number and
they raported that it had no oulstanding recalls or service biulleline on the vehicls. This
vehicla howsver did have g méall item replaced earfer of Armow Ford,

. 1 told them about the mcal-isswed in B8 and camies the NHTEA CAMPAIGN ID Number:
88V201000. K carvies the Manufacturer Campelgn Number: 95524. The Recali has the
Vehicla Descriplion: Light duly pickup trucks with 3.0L engine. An 'O'<ing asal in the fual
mjaction puise damper o fusl rail pint could be dameged allowing fwel lbakage. in the
prasanca of an ignition source, a fire can resul from fusel leakaga.

They reparied that thiz problam does not aflect this parlicutar vehicle because it came
from the Twin Cties Flant. The afflectad vehiclez come from anofiver plant.

Hmnpwbdtlmth#m owner was driving approximately 20 miles south of
Abilaha when ha said he axparianced the firs in the angins comparmeant

VEHICLE EXAMINA
EXTERIOR

The vehicle underwent 3 majer fira In tha engine compartmeant that consumed most of
the aluminum hood and all plastic components, rubber componants and the akminum
radtator andg ail other aluminum companents melted down into pes of aluminum on the
ground. These pies ware picked up and placed into the bad. Sea phoingraphs 5 & 8.

This vehick: was squipped with the factory choome slotied wheals. The rear tires and
whesls were wndamaged. The right front tire was deflased but atill intact on the wheel.
The laft front tine was bumed saway and the whesi was discolored from heat.

P, Box 8422 Amarillo, Texas 791148427 (B05) 355-4225




Fholographs 1, 2, & 3 show the heaviast dumage in the engine compartment. The fie
spread imo the passenger compariment and the heaviest damags in the
compartment obvisusly was thw front seat area and the fire and hest lifted as it spread o
the rear. ;

it wag datermined based on fhe bum damage that the fire was nfluenced by wind
blowing ocrass fhe tuck from the Aght to the left, as denoied by the red amows on
photograph 3.

Photograph 4 i viewing towand the msar of the truck. The fd amow denciaa whana the
fwe first venbed out of the rear of the cab on tha left side. The anly dameage to the bed
wasd caused by heat In the cab causling the paint to bm off.

The fual cap and filler nack were stifl intact and were undamaged by the fire.
The fira did not ariginata under this vehicle.

@ e
Phetographs 5 & 8 show the carpo bed with all dabris from the fire that was placed in the
bed. This debris conalated of the metted aluminum comporents Bl the radiastor reimaln:

& aliemator housing. Other dems found wes the blower molor, air condioner
condansar, rumahqlmuﬂmthumth.hmmdhaltpim&

EASSENGER COMPARTMENT

Photographs 7-11 shows the passenger compartment oz it appesrad upon
commencemant of my examination. All window glass was out of the vehicle and the
doaors ware closad during the fira.

The passanger compatiment was destroyed during the fre that fad on the plastic and
vinyl dash, “door panals and foam rubber saat cushions. The fwe spread o the
pass=nger compartment from the engine compariment twough the fwewall breaches
mada for the cimate control components and wiring hamesa. Additionallty, conductive
heat from the engine compantmeant through the firewall catching cambustibles on fire in

the passenger compaitment wilk 80 ooour.

The nyion carpeting was heavily damaged during the fire but there were remains of the
insulaion pad remadning. This is common when the seats burn complatedy.

P.0, Hox 33143 Midland, Texss 79708-0143 (L5} 322- 1044

P.0. Box 8422 Amarifln, Texas 791 14 8427 EROS-BS-LC-7380 (4)) 355.4225
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The rad smow on photograph 11 dencbes the ignition kay still in the ignition lock. The soft
metal of the lock was deformed by hegt but some was sl presant. Thia metal mels st a
Fairly fow temperature and most generally wil be gone completaly.

FIRE ORIGI
ENGINE COMPARTMENT

Phatograph 12 13 an overview of the engine compariment showing very heavy fim
damege where all combustibles were consumed and nearly all aluminum was either
meked down or sustained heavy damage.

The mdisior was complalely destroyad and this is common anymaore with alominum
radmtors. Once the waker s boiled .away the athnd glycol will bum vigoroushy.

it was also noted during my examinetion that the brake fluid resenvoir, power stearing
fluid reservoir and windshiekd wiper fluid reservoirs were bumed sway adding
. combustibla quids to the fusl load.

Phatograph 13 & viewing towand the right aide of the engine whers the velve cover has a
hola burmad in it axposaing a Wer. it was noted from this angls the galuminum upper intake
muenifoid wes discatorad only from hest and smcke. Pholograph 14 showa the laft side of
the intaks heavily damagad. The red amow denates the fuel injection pulse damper that
was meantioned sariior In thie report pertaining to the recall. The damege arcund the
damper was mors SSvens,

| ramoved the upper Intake manlfold o examing the arez around the fue! injectors. |
found no areas arouhd the injectors or the fuel rall that indicatad fuel lesaking an-to the
lower mantfold.

The red amow on pholograph 17 denotes the fuel preasive reguiator that is mounted on
the right fronl of the fuel RIL The amows on photograph 18 denote both sides of the fusl
rai.

Phatograph 21 shous the remam of the altemator with the aluminum case gone
Phaotograph 22 ahows the remaine of the 12V bathory that hed v plastic cate bumed
away leaving only the tead plates intact | examinad the hattery cables and found tham
to only have the insulation bumed off, thers was no arcing or melting notad o the
strarded copper cables.

This fira bumed for approdmately 20 to 28 minutes before any suppression occumsd on
this wehicle. This caused serious damege throughout the engine compartment that
completedy destroyed some componants,

P.0, Box 80143 I . Midlsmd, Texas 70708-041 (915) 522-10444

EREG-805-LC-7081
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Page 4, Insured: _ Claim Number. -

ik wae determined that this fire originated i the engine compariment and & was not
alaﬁilefnundnuhdimﬂnnnanarﬂhgmd sccording to whal the insurad
reparbed the fire was rapld in propagation.

There ware no roports ar evidence of any aftar market #ams being added to the vehicle.

i do not feet tha fire was intenlional based on the fact that the owner has not owned the
wahicle long, it was new, the mieage was low, tha payments were current and there
werse no imdications or evidencs tha fire was ast.

1] ATION O

This fire onginasd in the engine compartment and based on the driver’s siatement the
involvemnant of gasoline In the initial atage was highly suspectad. There was heavy
damage around the en=q of the fuel pulse damper. | did nat remove this componant %o
that noc possible spollage of evidance would occur and the posabilty of Involvement on
the part of this component caukd not be olminated.

An we discussad Fﬂ‘l‘dﬂlﬂuldhﬂnnﬂiudnfﬂ'leqhﬁn and the fact the wehicks had low
mileage, no after market #eme and s fie that orginated in the same arsa a3 their rocall

addrasees.

if you have any quastions conceming my @xaunination or this report please feel frea to
conrdact me at anyime.

P.O. Box 80143 Midkand, Texaz 797050143 {915} 5221044
P.0. Box 8422 Amurillo, Texas T9144-8427 ER@S-des-LC-T302
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man } Stake Farmn Mutual Autemoblie Insur=ca Comparmy '
Stars Farm Fira and Casualty Camp
Stwte Famn County Mulust nsurence Company of Texas Claim Number

AFFIDAVIT OF VEHRICLE FIRE
Ba Anvwamd)
. 1. Name of Insured
Addrese Home Prond
Date of Birth ,_%éj_ Marital Statua: MEIHBH [isingls  NoofDependents o

amumim_@éﬁw Driver's Licensze No. __

Employera Nama iﬁéﬁé&/
socesss |- 244 I o

2. Date of Fire ___,Lﬁ:&L___TmM BFan. Oem
Make of Uﬂtﬁulu_&ﬁ!' r?? Madal Body Typa oy Color &g
Vehigle ID #_ZEIH!M-JMH Plate # State __ Zom
Cortifioate of Title # w2 £300 %24 Y 1¢ rone. why? __ e

Numharu{cylindam_._&____. H.P. or cubiciin_aZ. ) Odometar read ing Ko,
Waa vehicle lacked? r__-l Yon G/; Waro windows rolled up? D YeE No (f ._.f)(}ﬂf.,)

Amount for which yoir dre fHng claim s_m.&'é_
. BpacHic lncation where-lithicls burned MM /37

Ranzon vohlclawas Wilal this location _é%’

Naia and address of person who kef auto at this locatlon /qé

Their driver's licenss no f‘f}#

When wag tha flrs discovered? Date _ 7 =/.2 520 mw [3{_” Cem.
Who mace the discovery? 4;4“/!

When was fire raported to fire degartment? Date __3~£7-0g Time dyecense 30 Wam. e,
Location of fira mnm_ZE.m‘{, ZF :

ABAENE, TEXAS
or fira (elactrical or mechanical malfunction): " o . ‘ﬁ
i,
Waere you carmying a contalner of flammable Hquld In theg vahicls at the Hme of fire? D Yes B/ o <! -1; : :‘ ::
H yes, give iype of figuld ﬂ’é" _amount __ A aflmm ::I fydra

. typa of container ﬂf& , locatlon of contalner at time of fira ,u,#

‘Did you smell amaks or 3¢ flaman first? __icsg_ﬁn:ﬁ(r_ﬂ&!’ )

EABZ-2d3-Lc-7383




Have you had almilar problems pivor to Are? [] Yes m/hlu If Yes, sxplain

. Has vohicie been damaged during the past thrap yeprs? D Yas mgn' It 50, giva locatlon

.type of damaua'____,,nmbuntnfdamaga $___ _ _  ,anddafe_

Ware repalra made? D Yos mu D Part|al If 3o, ware they complated? |___| Yag E/No
Who mads the repalra’

MName and addreas of Insurance company who pald clalm damages, IF any: !"Z"?

Anyather clalms I the last Ihrea years on this or any other auto? D Yee E/Hu
Any athervahicles in yourhausehoid? (M yes [Ino

MNamsa of Insurance company and agent cn athar vehiciea .-f-r&.-i /5;« - 1450 Aﬁﬂ

1'4

Your prioe Insurance company and agant '_‘f/#

Any homeownars claims within tha past 8 months with State Farm? D Yas m
With any other carrier? f'f_A‘F

3. Vehicle Equipment {Check If yvahlcle had amy of the following)

(7 fadioam [ aircon. ‘[ Powarwindows  Tires: Tranamiasion:
. B/MJ'FM B/ war 3tear. [] Power Ssalx D Automatlc
tareo PowsrBrakes || TintedGlass E)n:m ] standard

EJ/:ap-nmk [J vinyl Root [3 Mag wheets [ console

Other_fw! : ’ 4 : .t i M prdda 5 v
[1 ceRadi Type I Gosts_ T Dateinswmien_ A
Purchased From: ""%?
4. Vehlcls Condilien
Other distinguishing features: (dents, deoals,
Paint [T reir [ @oed B/mllam trailer hitich, interior, atc.)
Teansmisston [ Fair [ Good B? lant
Englne Oear [ cood B?:I'iant o
Body O rar [ cood Excallont ___

6. Name and addreas of service atation/garage: M

Whio parforms routine maintenance sandca? MQ&&C& Date last serdced M
. Who pesforma State MV Inapsctlon? M Date last inspec 3

puge 2




E;Dmanarmmw-_ m/ﬂuw E Lraed Purch.se pice 3 ﬁ?é?é?ﬁf.-..?@
. Trade-In NZA Allowance §

| -
Seller Dealerfindividusl Nama and Address M,w_éﬁw S on Z 50,

How did you learn the car waa for gake? /‘f/.lg

How wan the car pakd Tors D Cash E{hnck

If finaneed, name and addraas ot finance company M (el - ﬁ% o, e
Account # ﬂﬁ ﬂm A7 B”“““"“‘%Lmﬁums Months ~3 {4 A

Date of last loan payment made ___3, /f-: /4'?'}

Is sccount past due? [ Yas No How long?
Are keys In your poasession? yes L1 No Ignitionkey ¥ Trunk key #
Do you have olnes thaft Insuranca? D Yas No Policy #

Hame of nsurance company o / #

Was this a rabulll wreck? D Yar gﬂn If yos, name of rebullder.

Was 1t a racoversd thelft? D Yen Mo If yan, date of thaft

. 7. Are the answars you have ghven true to the best of your knowladge an

Witnoas: Foﬁnyhnlher

Addrana:

in_£ 1} , County, ﬂL@/—
Notary Pubile _A.8 . 3R o2V My commlslon expires: M_ELS__
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- "State Farm lInsurance Companies

Clatm Offica

026 Southrwear Diriver
P.0. Box 7187

Abllane, TA T0808-7137

_ March 20, 2000

CERTIFIED MAIL/RETURN RECETPT REQUESTED

Ford Motor Company
Attention: Ceonsumer Affairs
16800 Executive Plaze Drive
Dearborn, MI  £48126-4207

Re: Claim HNumber:
Cnr Insured:
Nate of Lossa: IrC .

1999 Ford Ranger Pickup

VIN: 1FTYR1 4v1x-
. Dear Sirs:

The identified 1999 Ford Rarnger pickup ia insured by State Farm
Mutizal Butomoblle Insurance Company. This Ford pickup
experienced an engine compartment fire.

State Farm would like to glve you an opportunity to inapect the
1999 Ford Ranger pickup and give you advarce notice of our
potential subrogation claim. Please contact me =t

{915) 6391-7828 to set up a time for your inapection.

Sincerely,

£

Bruca C. Owen

Claim Representative

({915) 691-7B2B

State Farm Mutupal Autocmobile Insurance Company

BCG/028/0320020

ERpa-Hes-LC-T387
HOME OFFICE: BLOOMINGTON, TLLINOLS &17-0-000%
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. ~  STATE OF MINNESOTA DISTRICT COURT

COUNTY OF HENNEPIN FOURTH JUDICIAL DIETRICT
I Caurt File No:
Case Type: Froperty Demage
Platntiff,
vs. COMPLAINT

Ford Motor Company, a Delaware
corporation, and Honoruilt
Industries, Inc., a Kanaas
corporation,

Defendants,

Plaintiff, for hie Complaint, stiates and zllages:
L
At ail tmes relevant to this Complaint, the plaintiff was a resident of
. Hennepin County, Minnesota.
0.

At il times relevant to this Compisint, Ford Motor Company and Henorbuilt
Industries, Inc. were [oreign corporations deing business in the Stata of
Minnresota.

Il.

On or sbhont September 21, 1594, the plaintiff purchased a 1955 Honorbwiilt
El Dorado Motor Homs model number 280WH, serial pumber B4 01315 and cheasis
VIN number 1FDRE20C2ROQN"motor home") .

7 v.

On or sbout November 1, 1984, the motor home and its contents inciuding

personal property of the plaintiff sustained fire demage.
v.

Defonidants Forrd Motor Company and Honorbuilt Industrias, Inc. negligently
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dexigned, manufactured, assembled, sold, and distributed the motor home, which
directly and proximately caused the fire of November 1, 1994, and the resulting
fire damags to the plaintff's motoy homa and its contenis, including the plaintdff's
perzonal property, n an amount in excess of $48,000.

VI.

The motor home designed, menufactured, apsembled, sold and distrinzted
by tha defendants was defactive and unreasonably dangerous.

VII.

Tha defective condition and onreescmably dangerous naturs of the motor
home existed when it left control of the defendants and remained in existence up
until and through tha time of the fire herain.

VIIL.

As A direct and proximate result of the foregoing defect and dangerouns
conditionn, the fire oceurred, directly and proximately causing the plaintifiMsa
damaga to his motor home and personal properiy therein in an amount in exceas
of $48,0010,

IX.

The defendenta breached express and implied warranties of merchantability
and fitnesa for the maotor home's intended use, which directly caused the paintiff's
damages in an amount in axceas of $48,000 .

WHEREFORE, the plaintiff demands judgment againat the defendanix, jointhy
and severslly, in An amount in exceas of $48 000, together with interest, cosis,
disbursements, and for such othar rellaf a8 the Court deems just and equitahla,
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JOHNBON & LINDBERG, P.A.

Dated: _June 22, 1995 By .f?

| R. Crawiord
Alttorney for Plalntff -
Sitite 1610, AS00 Tower
8500 Normandale Lake Bivd.
Minneapolie, MN 55437-3828
{612) 897-5757

Attorney Reg. No: 158033

ACENOWLEDGMENT

I hereby acknowiedge that costs, disbursements, and reasomable
attorney and wiliness feea may be awarded pursuent to Minn. Stat. §

54%.21, Subd. 2, te the party agalmat whom the allegationa in this
pleading are agserted.

A v

R¥n R. Crawford /.
L/
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FIRE INVESTIGATION REPORT

FOR

MR HICK FEYDERG
FOREMOBT INSURANCE

GRAND RAPIDS, NI
ReEFERENCE cLaIM N

RECARDING FIRE LOSS
11-1-34
1995 ELDORADO HOTOR HOME

AT

ARCOM EXPREGS
7430 W. 79TH STREET

BLOOMINGTON, MM 55439

OWHED BY

I

BY

SANDER ENGEL3GJERD

OIA,INC,

RECEIVED
DEC 27 1994
GR CLAIMS
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On 11-8-94 QIA,INC. was hired by Feremost Insurance Company to Inapect
a fire that occurred to a 1995 Eldorada Motor Home. The vehicle was

oumned by_ who used 1t as hls ma'in home. He had driven
it te hls work at Adcom Expre=s, Bloomington, Mn on 11-1-94. The fire
occurred shortly after he arrived for work and whlle he was atill in

the vehlele,

The vehlcle was inspacted by OIA,INC. on 11-10-94 at Tetal Loss
Brokers, Chaska, MM 5531E6. An crlgin and cause was datarmined.
Photographs of the vehicle ware taken and Interviews with the insured

and fire department 1lnspector were taken.

The fire bagan 1n the englin= compartment near the rear portion of the
englne. This was the area clesest to the lpterior of the cab of the
vehicla and waa between the front passenger and driver's saats. The
Elre fizst sntered the vehicle through the defro=ter vents and then
through the reat of the dash. The vehicle was completely burned in
the fire.

An origin wvas determined to be at or near the fpel injectors apd fuel

Iine for the engine.

Investlgators found that the flre burn patterns were greatest at or
neay the foel linex and injectors. Insapectlon of thasze linas indicat-

od that the fire began as a resalt of gas Epraying onto the hot engine
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manifold below @ fuel llnes on elther =  of the englne block. The
fuel liae= or injectors ruptured and gas was sprayed after the electri:

fuel pump continued to send fuel throudgh the line.

Investigators detesrmined that the owner did not cawsse the fire by his
negleqent actions., The Elre was determined to have been caused by a

malfunction of the fusl llpa or fuel injectors.
e e —
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On 11-3-94 OIA,INC. was hired by Mr. Nick Feyberg, AdJustaer, Foremos=t
Insurance Company, Grand Rapids, MI to 1nm_t:lgate a fire loss that

occurred to a 1995 Eldorade Moter Home. The motor home burned on 11-
1-94 at Adcem Expre._-sa,_ Bleomlngton, HH-
_ The vehlicle was ownad by _whn usad 1t as

hiz main hama,

on 11-10-94 the vehlcle was lnsapected at Total Loas Brnkurs,-

_ Chaska, HH_ Photographs were

taken of the vehicle during the inspection.

The motor home was ldentified as a 1995 Eldorade Motor Home manufact-
ared Dy Honoz Bullt Industries, 1200 W. Tenth Street, Box 265, Minne-
apolls, KE; B00-342-5234. mummmiminly'rchas2d the vehicle from Quallty
av, tnc., 11044 [ =+ =:v==. = |
The VIN 1ﬁ=nt1£icai;.10n number could not he read from the plate on the
dashboard. The number for the vehlicle 1= unknown by DIA,INC. -

- has hizs warranty credlt card with the VIN on it. The vehlicle was
ldentified as Pool #17135 at Total Lo=s Brokers.

The vehlcle was inspected for flre damage. The sxterlor showed more
fire near the front than at the zrear. The cab and engine portlons of
the vehicle were completely bukned. It appeared that a £ire neaxr the

front burned into the rear. Based upen burn patterns no origin could



be found on thr wterior ofE tha vehicle.

The interior was lnspected, The burn patterns in the bedroom in the
reaxr of the vehicle Indicated that a fire burned intoe this room fram
the froent of the vehicla. The kltchean and dlning room arez indicated
that & £ire from the front burned lnto this area. Thers were no indi-
caters that the £lre occocurred in Any of the appllances in thls area.
The propane fired stove was né¢t in use and the Xpobs were all tuzned
Hoff". The living room area was completely burned. The burn pattern:
in this area lpdicated that a fire from the fronkt pertion burned into
this area. Had a flre occurred in this area it would have produced a
different burn pattern on the rear portion of the vehlcle. No orligin
was found in the living room area. The cab portion was inspected for
fire damage. This area suffered greater fire damAge than the rear
portions of the vahlcle. Tha £lre patterns lndicated that fire from
Ehe engine compartment burned into this area. The cab seats were
burned Erem top down flre. The carpeting near the driver's and pass-
epger seats was burned from fire that £lashed ¢over In the cab. There
wan no indlcatisn of a2 Eire origlnating on the floor of the cab and
burning into the mptor or rear portions. The debrls under the dziver:
2ide of the cab was layered and inapected for slgns of origin or

cause. Notne was found.

Tha englne area was inspected for fire burn patterns in an attempt to
Eind orlgin of the f£ire. The burn patterns Indicated that a2 Elrm nea:
the rear portioen (that portion nearest the cabk} and along the passenyg-
or slde of the angine burned hottest and lengest. It appeared that a

fire occurred in this area and burned Ilnteo the remainder of the
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vehlele,

The ¢owling that covered the eaglne Ir the cab portlen of the vehlcle

was inspected, It was mors burned on the underside (=ide clesest to

the mngine) than on the cab sl1de (aide facing the passenger and
drivers seats). Burn patterns Indlcated that fire eriglnated in the
rear portion of the engine, burned on top uf the engine and then
burned up lnto the dash and eventually inte the remainder of the

vehicle.

ORIGIN

- Based upon flra patterns viawed, inepectlon of the debris and account:
af the witnesges te the flre it was determined that the origin was in
the englne compartment of the wvehlcle. The Elre besan at the rear of

the engine near the top and on the passenger side of the englne block

CAUCE DETERHINATION

The =ngine block was inspacted for specific burn patterns in an
attempt to determine the causa of the fire. It was noted that fuel
lines crossed the rear portion ef the anglne block and Jolned with
fuel inlectors at or near the area of origin. Burn patterns indicatec
that fire covered a large portion of the engine bleck in this area.
The fuel lines were rubber and the fusl Injectors had a hard plastic
tubing at or ne=axr thils area. It appeared that fuel spraysd out of th:
fuel iine or a fuel lnjecter {plastic tuba} causing the large burn
area. If the rubber fuel line or plastie tublng of the fuel injector

g
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ruptured then ¥ s flre pattern could haw jgeerred.

The owher indicated that when he attempted to axbingul=h the £lre fror
the fraont of the engine block he abserved a "river of flre™ burning
near the rear portien of the engine. This area was at or hear the
robker fuel line or pla=tic tublng of the fqni injector. He noted

that this waas ths area where the greatest fire wvas occurrlng.

The owner had driven the vehicle from Elk River, Mn to Bloomington, M
on 11-1-94. Thix distance was about 30 mileaa. He sxperienced no
problems wlth the engine fuel or the electrical system during this
trip. He had axperienced no problems witht he vehlcle since ha
purchased it about two months prlor to tha f£irs. He shut the vehicle
off in the parking lot ¢f Adcom Express and had gone to the rear to
change his c¢lothes for work. He notlicad the smoke alarm soundlng and
investigated. He found thick black smoke coming from the defrost
vents on the dashboeard and then =aw heavy flr¥e comlng from the vents.
. The fire then burned the head llner In the cab and eventually burned
into the rear portion of the vehicla. He attempted to put out the
fire by forcing open the engine hood. He saw no fire inslde the cad
uptil it eropted through the defreost vents on the da=hboard.

Investigators attempted to determine 1lf the fire rould have bean
caused by careless use of smeking materials In the cab pertion of the
vehicle. The ash tray was found in the debrils on the floor balow the
driver's seat. It had no clgerette betks in Lt. Based upon visual
inapection of the ash tray, tracing of burn patterns from the engine

portlon of the vehlele and acocount= of the owher 1t was determibned
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that the fire - 41 not begln 1n or near th ?sh tray. <Careless use of

smikihg materlals was rglad cut as a cause of this flre.

When the owner parked the vehicle ln the parklng lot he shut the unit
ocff and took the keys with him wvhan he wvankt toe the rear te change his

clothea. He left no electrlcal appllances or rgdlos on and was not
using any electrical power at thas time of the fire. He had no trouble
wilth tha emlectrical system since he purchazed the vehlcle two mentha
earlier. The two batterles for the vehiclea were lnaspected and found
ko be burned from top dowm £ire. Thare was nc indication that the
fire was caused from internal malfunction of the twe batiteries. The

- @alectrical system was roled out as a possible cause of thi= fire.

The cwner had the vehlcle undercocated two days prloxr to the fire. Ths
underside of the unit was inspeckted and found to be unburned except
faor a portlen of the frame near the passenger sida of the vahilcle.
Fire from the engine= block caused this burn pattern. The origin of
the burp patterns on the frame Indicated that fuel powvring ont of the
fuel line could have caused this burn pattern. Thera was nao
Indication that tpe flre was caused by the racent undercoating
perforned on thls vehicle. The teop portion uf_the englne block was

burneg more than the upderside.

The only portien of the vehicle Ehat could not be ruled out as a
possible cause of this flre was the fuel 1ine system that crossed

through the rear portion of the engine at or near origin.

During the inspection of the vehicle an 11—1&794 and agaln on 11-29-%.

7
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investigators 7 ' OIA,INC. talked to an &« “oyee who worked for Total
Leoss Brokers, Frﬁd williaxs. Mr. Willlaps noted that he has person-
ally worked on Ford Motor Company vehlclez where there has been a
problem with tha plastic tubing on the foel injectors. He has seep
this tubing rupture or split and splll eor apray gas onto the engine.
He noted that the electric Fuel pumps continue to pump gas even after
they are shut off Iif there ls & leak 1ln the system. The Efxel line i=s
under 2 small pressur= and the gas sprays out the rupture onto the hp

engine manlfolds.

CAUSE

Based vpon & complete examlnation of the 1995 Elderado HMotor Home,
inspaction of the buarn pattézns, datarmination of orlglin in the rear
pertion of the engine compartment and Intervliews wlth the ocwner and
the flre department ihspectoer 1t ig the splnlen of OIA,INC. that the
Eire wa=z caused by a malfunction of tha fuel lin= aystem which caused
the gas in the fuel line to leak onto a hot manifeld and erupt into
flames. The weakesat portlon of the fuel line was the plastic tubling

on the fuel injectprs.

All ether posaible causes of thils fire were elinminated. The actions

of the owner in no way caused this fire. -
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INTERVIEVWS

_ mmeapotis, o |

was interviewed by OIA,INC. via telephoene on 11-10-34 and

agaln on 11-29-94.

_nnte.ﬂ that he purchased the 13%5 Eldorade Motor Home from
Quality RV, Inc., Elk River, Mn about Lwe montha prler Eo the flre. He
used the vehicle as his primpary resldence. Ha 'had the unit undercoat-
md two days prlor to the Eire and had driven it from Elk River, Mn to
Bloaomington, HMN on the day of the £ire. He parked the vehicle and was
changlng his clothex for work whan he notliced a smoke alarm sounding
and saw smoke. He investigated and found thick black smoke coming
Erom the defreoat vents on bthe dashboard. Ha then saw heavy flames
coming from the defrost vents and the cab portion of the vehicle was

. ' invoived {n flre. He attempted to put out the fire by pulling the
hood latch and openlng the mngine hoed., He 2aw heavy Llre at the rear
portion of the engins aleng the passenger atd<s. He could net put out
the flre s¢ he went for halp. The Bloomington Flre Department was

called and they extinguished the flre.

An employee at Adcom Express had a camera and gave 1t to- 5C
he could take pictores of the fire. It 1s believed that iy has
the negatives fér these photograph=. GSeveral employmas at Adcom

Expres=s were present at the time of the fire and saw the fire near the

Iear portien of the =nglne.



- balie' .3 that the fire was causze 7Y a rupture of the Euel
line and the spraying of gas onte the hot manifelds. He noted that h-

. ha=s had neo problem= with the vehlcle since he purchased it.

;. N oo, [

Mr. Williams was Ilnterviewed in person at Total Loss Brokers, Chaska,

Mn on 11-10-54 and agalin on 11-29-%94, He i’ an emplaoyee of Total Las:

Brokers and has worked on Ford Moter Company vehlcles.

He noted that he has =zeen three (3) Ford wvehlcles with fuel line
problems. He noted that 1n about June, 1994 (May to July?) while he
workad at Chief's Towing, Blocomlngton, MN he saw a Ford Crown Victerl:
with “ldentical® problems as the 1955 Eldorade Motor Homae. He noted
that flre Ilnvestigators were lookling at that vehicle for fuel lLine

. prablems. He also noted that he has seen thls problem 1n twoe {2} Forc
Ranger plckeps. One problem occurred whille he was worklong on a
vehicle "scmeawhere else™ and one while he wa=s at Tetal Loss Brokers,
He noted that whlle at Total Loss Brokers he was working on a Ford
Ranger plckup and felt gas dripping onte him while he was under the
englne. He investigated and found a rupture in the plastic tubing of
the fusl injecter. He replaced the tubing and corrected the prebiem
on that vehizle. #Mx. Williams noted that he haz =seen some of this

plastic tubing get brittle whila other pieace=s remaln plyable.

The Ford ranger pickup mentionsd by mMr. williams was atill at Total

Loss Brokers. It was ildentlfled as license plate # 675-KJS (MN). The

® N
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vehlcle was ow- } by an lnsurance adjuste: . His name could be obtaln

ed from the gfflice personnal at Total Loss Brokars,

BUSSEL J SMITH Fire Inspecter, Clty of Bloomingten Flre Department,
2215 W. 0ld shakopme Road, Bloomingten, HM¥ 55431-3096; 612-94B-8365.

Mr. Bmith wﬁs interviewsd by telaphens on 11-23-%4 and in persen on
11-29-94 1n Bloomlngten, HN. He gave Linformation about the location
of the flre and the actlons of the Bloomington Flre Department during
the extinguishment of the flze. Mr. Smith and an investigator for
0Ia,INC. went te Quallty BV, Inc., Elk River, MN to Linspect a prote-
type of the 1995 Eldorado Meotor Home. The lnvesatigators viewed the
engine compartment from tha aexterior and interlor. [t was observed
that fu=l lipes crossed over the area of origin of the Elre. Nr.
Bruith agreed that a possible cause of the fire was from a rupture of
the fuml line or the fuel injector and the =pllling of gascline onto

the het manifolds.

Mr. 8mith did not see any =ilgns of arson as a cause of thls fire.

Mr.5mith agreed to provide hls teport te OIA,INC. when he prepared 1t

Moot 7k

oA,

11
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EHQTORIBLIGCRAPHY

EHQTDGRAPH _#1: This 13 a photegraph of the 1995 Eldorado Hotor Home

owned by [ Th: vehlicle was burned In & flre on 11-1-34
in Bloomington, MN. The vehicle was inspected on 11-10-%4 at Tetal
Loss Brokers,Chaska, MN., It was ldentifled as I1?135. Note the burn
ing to the engine and cab area. There was greater fire on the pass-

enger slde of the vehicle.

PEOTOGEAPH #2: This 1= a photegraph of the rear drlver's alde of the
vehicle. There was little fire damage ta the extarlor rear of the

vehicle,

SHDTOCRARH $3: This !s a photegraph of the rear passenger side of th-

vehicle., Note the £ire damage to the f£ront portion.

PHOTDCRAPY #4: Thls is a photograph of the Eront passenger side of
the vehicie. Note the Eire damage to :thlas area. The side door to the

interior of the moter heme was at the left in this photograph.

PHOTOGERAFH $5: Thls is a frant view of the vehlicle. Note the fire

damage to the passenger slde of the grilll and cab.

BHOTOGRAPH $6: This=s is a photagraph of the interlor of the vehicle.
The photogzapher is faclng the front of the cab and 1s standing behinr
the pasaenger seat of the cab, Filre from the front of the vehicle

buzned lnto the cab and rear portlon of the unit.

12
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Eﬂg:ﬂﬁnagﬂ_llii"ihla is a photograph of the Interlor llving room
behind the cak. The photographar 13 atanding sutsaide the vehlcla and

la shawlng the extenslon of the fire.

PHOTOGRAPHK #8: Thls is a photegraph of the kltchen/dining area of th
vehicle, There was leasx burning in this area than in the cab and

engine compartmants.

BHOTOGRAPH #9:; Thia 1= a photograph cf the interior of the wvehlcle a
_ seen from the driver's side. The photographer 1s standing outside th

- vehicle and 1s looking &t the area behlnd the drivers seat of the cab

BHOTOGRAPH Fl1{1: This 1s a photograph aof the living room area of the

vahlcle as seen from the driver's slde. Compare= thls phtograph to 37

PHOTOORAPH #ll: Thls i= a photograph of the kltchen/dinling arma ot
the vehicle. The photographer ia showing the appliances. Mote the

lack eof burnlng te the cabinets.

EHOTODRAPY $312: This 1s a photograph of the propane gas stove shown
in Fhotograph #11. MNote that the knobs are all in one position. It

was deternined that this was the “off"” position.

PHOTOGEPAH $13: This 13 a photograph of the bad In the bedroom at the
rear of the vehlicle., The £lre only partially entered this roocm. Note
the "v" on the bottom of the matress at the end closest to the dear tc

the room. This indlcated that fire entered the room £rom the front.

13
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PHOTOCRAPH #l14&: Thim is a photograph of the front of the vehicle as
seen from ths entrance to the badroom. Note the more conplste burnin

te the passenger slﬂg of the vehicle.

PEOTOGRAPH Blo: Thls 1a a photegraph of the rcab aresa of the vehicle
as sean from tha living roocm area. Note the cowling surzounding the
angine In the cab was not burned through. Flrat flre entered the

vahicle Erom the defro=t venta on the dashbeard.

EHOTQGRAPH 5163 fhis iz a photograph of the same area shown in Photo
graph #15, The cowllng over the englne was partlally removed to
expose the rear ¢f tha shglhe. This was later determined to be the

area af arigin.

PHOTOGRARPH $17: This 1s a photograph of the same area shown in Phota-
graphs F15 apd Fl6. The cowllng was completbely removed to expose the
xear of the angina bleck. Investlgaters determined that this was the

are=a of origln.

PHOTOGRARH #18: Thiz is a photegraph of the passenger slde of the
front of the vehicla. The photographer 18 showing the firs damage to

the front grill.

DHOTOCRAPY #1%: This 1a a photograph of the engine block as s-nnﬂfrnn
the frent passenger side. 'Tha photegrapher is ohewlng the firs damage

te the pasienger side of the engine.

14
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PHOTOGRAPH #20: This is a photegraph of t*+ same area shown 1n Photo:
graph #1%. The ﬁhntugrapher 1s shawing a clozeup of the front of the

sngine blogk.

PHOTOORAPH #21: Thls 12 a photograph of the drlver's slde of the
angine block as sean from the fropt. The photograher ia showing tha
burning on this aide of the block as a comparison to the passenger
slde., See Photograph #19.

PHOTOGRAPH $22: This is a photegraph of the driver's side of the
englne block. The photographser ls showing a claoseup of thils area.

Compare fthls photegraph to Photagraph #24.

BHOTOGRAPH §23: This is a photograph of the rear of the engine bleck
as seen froem the passenger side of the cab. Tha photographer is near
the passanger =eat In the cab and ¥ looking at the engine block.

Fira damage on the passengar side of the block was greater tham en the

driver's =xide,

DPHOTOGRAPH $24: Thls 1s a closeup of the same area shown in Phote-
[}

graph #23. The photographer 1s shoewing the area of origin.

BHCTOGRAPH #25: This is a photograph of the rear of the englne blake
25 seen from the area between the drivers and passengers seats. The
phatographer is faclng the engioe and [s leoking at the area of

oerigin. Foel Iines and the fuel injectors creased Lhrough this area.

PHOTOGRAPHE ¥26: This is a cloeseup of tha area shown 1n Photograph

15
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ki5. The phutfﬂfaphar 1s showlng the gap 9tween the fu=l lines on
the injectars. Eefoxr to Photograph #34 for a comparl=en of the

portlon of Ehe fuel line thabt is missing.

EHOTOGRARH #27: Thi=s iz a photograph of the front of the =ngine as
seen Erom the front of the uahlclu: The phategrapher (s showing the
shiney arsas of the fuel line ilnjecters. CLempare thls photegraph to
that of #26. The azrea where the plastic tublng 13 missing 1s shiney
in thls photegraph and ls tarnlshed 1n #26. This was one lndicator

that the fire did not originate in the frent of the angine.

. PHOTOGRADH #28: This ls a gloseup of the same area shown in Photo-
graph #27. 1t claarly shows tha shin=y area.

PHOQIDGRAPY #29: This is a photograph of tha bottom side of the ash
tray found in the dehris on the floor beneath the drivers seat. This

ash tray &id net excesslvely burn and no clgetette butts ware found in
or around the ash tray. Careless use of smoking materiala was roled

cut az a3 poasible cause of the fire.

1

BHOTOGRAPH B30: This Lz a photograph of the top =lde of the =zame ash

Tray shown 1ln Photograph #29.

PHOTOGRAPH $3]1: This i3 a phetograph of the llcense plate of the Frrd

Ranger plickup referred to in Fred Willliams statement. He Indicated
that while repairing the engine on this truck the plastlc tubing on
the fuel 1llne Injecter ruptured spraving gas on him. He replaced the

plastic tubing and the fuel line problem was flxed.

1&
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PHOTOORAPH $32: This is a photegraph of the hood of the plckup that
had the fpal 1line problem.

SHOTOGRAPH _$32: This is a photograph of the rubber fuel Ilne and the
fuel line injectors with the plastic tubing. This area 13 close Lo
the manifold cof the sngine.

BHOTOGRAPH #34: Thia 1la a photograph of the plastlc tublng of the
fumsl lina injactors on the Ford Ranger pickop. The photographer is
attempting to show the wvay the fuel lipes and injectors were connecte

. in the 1995 Eldorade Mater Home. This photograph is for comparison
only.

1T
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The preliminary investigatlon tndicnteu thnt ;nu may be reupon:lhle

for our Lnauraﬂs' &'.‘gEam;-
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Pleass be advigad that’ Il l:ll ‘have ; vaIld ihtirnst zn any !nttlannnt
you reach with our insured. :If a lIttlIllnt R lltlaﬂr bean made,
pPleage notify our' nfﬂi:a* ﬁ;- _

The vahicgle in quastion is availnhlu fnr fnur Lnspnct:nn. We have
wade every effort to preserve the salvags intact. Please contact our
office to make arrangemants for your inspaction.

So that we mar avoid unnecegsary ﬂtnrlgt fees, we ask that you expa—
dite your inspection.

Plaase contact me at ruur conveniance to diluuq: this matter further,
and to obtaln tha current location of the salvage.

Thank you for your cooperation.

Sinceraly,

Hick rrihurg-
Claims Department
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