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Action Detall

YH: IFTYRIOCH Yaar: 2001 Matfal: RANGER Cama: 628423213

Owner Btahry: Syubsequant WED: 2001-08-15
Symplom Desc: TIREAMHEEL 8 WHEEL COVERS Primuy Phans:
Resson Dwse: LEBAL - ALLEGED - NON-SERIDUS INJUR Sacondasy Ph
eaum Type: U7 LEGAL Issun Biabus: OPEN Dealee: MAXWELL FORD
Origin Desc: US CONCERN CASE BASE P & A Code: 02923
Action Desez NULIRY; ADVISE CUST IFORMATION WILL BE FORWARDED TO GONSUMER AFF
Udometer; 31 000 M Comm Type: PHONE
Action Date: 11/17/2003 Action Time: 17:28:06:767 Acon Data: No
Ansiyet Nams: TRICIA HARBAJAN Anahywt: THARBAJA

COMMENTS: CUSTOMER 2AYS: =| TOOK MY VEH N FOR RECALL WORK OM THE SEATEELTS AT MAXWELL FORD- =| WAS
INVOLVED N AN ACCIDENT AND MY SEATEELT FALED AND | WAS EJECTED OUT THROUGHT THE REAR WINDOW OF TRUCK
T ——— e AP NPT REPORT™ =ACCIDENT OCCURED ON NCW 1552003
=THE SEAT BELT DD NOT WORK CALISNG CLUSTOMER TO BE EJECTED FROM THE TRUCK 15-Z] FEET AWAY FROM THE VEH
=CHSTOMER WAS UNCONSCICLS WHEN FOUND APPROX 30 MINUTES AFTER THE ACCIDENT =ACCIDENT OCCURED 3 MILES
OUTSIDE OF DROOPINGS SPRINGS =IT WAS RANING AN THE YEH HYDROPLANNED =CUBTOMER WAS NOT SURE IF A
POLICE REPORT WAS FILED AS SHE WAS UNCONSCIOUS =CUSTOMER ONLY HAD LIABILITY INSURANCE Dl YEH PER
CUSTOMER, DEALER 5AYS: MAXWELL FORD 7745 CAG ADVIEED: - THIS INFORMATION WILL BE FCRWARDED TC DUR
CONSUMER AFFAIRS GROUP. EOMEBODY WILL CONTACT IN TWO BLSINESS DAYS. INFEREMCE CASE 1D: 5341
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SFCHADMA Artion Detail 12/11/01 08:-26:09
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VIN: 1FTYR10CSITHII tear: 2001 Model: RANGER
Owner Status: ORIGINAL WsDh: 0
Name: s | Hm En:
Trmt : Case: 1389852181 Day Fh:

Symptem Degc: RESTRATINTS FRONT BELT- MANUAL LACE OF REST
Reason Desc: LEGAL - ALLEGED - NON-SERICUS INJURY

Dezler: COVINGTON FORD-MERCIIRY INC

Issue Type: a7 LEGAL : Iague Statrus: o OPEN

Commn Type: PH FHCHE Odemeker Readling: 14000 MI
Analyst: ATHOMP22 ANTHONY THOMPSOM Document Number :

Action Date; 12/10/01 Acticn Data: Action Time: 08:38:52 EST

Origin Desc: US CONCERN CABE BARE

Action Derc: INJURY; ADVISE CUET INFORMATION WILL BE FORWARDED TO MONSUME

Comunento: CUSTOMER SAYS: CALLER SAYS THEY HAD THE VEH TO THE DLRESHE
FOR RECALL 01821 - SEAT BELT; CAIIER SAYS THE DLRSHP SAID IT
WAS FINE; CALLEE SAYS HER HUSEAND WAS INVOLVED IN AN ACCIDE
KT GN DEC., 3/01; CALLER SAYS THE SEAT BELTS DID NOT HOLD (CA
ME APART WHERE IT BUCKLES IN); CALLERE SAYS HER HUSBAND WAS I
N THE HOSPITAL FOR 3 DAYS (Z DAYS IN INTENSIVE CARE); CALLER

Fl=Help FlmpddAction Fé=Prevhction FS=NextAction Fe=ActionData

Fo=PrevComments Fli=NextComments Fll=-Menu Fl2=Return F131=ESP

HORE C S AVAILABLE LPRELYD
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SFCHADMA Action Detail 12/11/01 08:-26:14

VIN: IFTYRIOCS1ITHI Year: 2001  Model: RANGER
Owner S8tatus: QRIGINAL WsSh: 0l/0

Name : Hm Ph:
Trmt : Case: 1353852181 Day Ph:
Symptom Deac: ELT- MANTAL LACK OF REST

Reagon Deao: LEGAL - ALLEGCED - NON-SERICUS INJURY

Dealer: COVINGTON FORD-MERCURY INC

Tague Type: 07 LEEATL Iggue Status: O OFEN

Comm Type: PH FHONE Odoieter Emading: 14000 MI
Analyat: ATHCMP22 ANTHONY THOMESON Document Number:

Action Date: 12/10/01 Action Data: Action Time: 08:38:52 EST

Origin Desac: US CONCEEN CASE BASE
Aotion Deaec: IRJURY; ADVISE CUST INFORMATION WILL BE FORWARDED TO CONSUME
Commentes: N THE HOSPITAL FOR 3 DAYS (2 DAYS IN INTENSIVE CARE}; CALLER
SAY¥S THAT HEE HUSRAND FELL ASLEEP AND HIT AN EMBANKMENT; CA
LLER SAYS HER HUSBAND 'S HEAD HIT THE WINDSHIELD; ACCIDENT HA
FPENED IN TENN.; POLICE REPORT WAS FILED WITH BRADLEY CTY. S5
HERIFF'S DEFT.; INSURANCE CO. HAS BEEN CONTACTED; VEH IS AT
THE TOW SERVICES YARD PER CUSTOMER, DEALER SAYS: NONE Ch
Fl=Help FZ=fAddAction F4=PrevActicn  FS=NaxtAction PFg=ActionData

Fe=-Frevlommentas F10=HextComments Fll=-Manu Fl12=Raturn F13=E3P
MORE COMMENTS AVAILABLE LERELOO
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- . . - ~ . . ~
INTHE CIRCUIT COURT OF THE TWENTIETH JUDYCJAL CIRCUTY

IN AND FOR COLLIER OOUNTY, FLOBIDA
CIVIL ACTION

)
P, )
v. i caseno. 0 -1579-CH
TAMIAMIPORD,INC, ) A
| Copy
)
COMPLAINT AND DEEMAND FOR JURY TRIAL

The Fiuinti N b and twocgh her ndersigned attorr ey, snd sued the Defandant,
Tamniami Foed, Ing., aod ellegea that:
1 MﬁhmnﬂﬂnrﬂMMhhmﬂmmmmMﬁEmé;:

. 2 TheDeindar is 3 cwporntion ctively involvesd ia ths sal, delivtry and maictengeiol i |-
& Collir Conmty, Floida B
COUNT S
3. ThoPleimtiffrealloges aod adopts paragraphs | thrnigh 2 and miicen them part 56 Syt [
4. Tha peodochs involved in fris action wra x smt bolt and airhag. 2T X

5. Plaindffia the veer sad exnpmier of the prodsct. O ar shout hily 2, 2003 , Plaintiff was in
a matar vehicle aceident whaos her seat bokk did not hold and ber aichag did aot op.

6. In Mapch, 2002 Plalntil reccived 2 hetter from Ford Mower Company’s Vehicle Service aad
Pragrums recalling har vehicle for sugt belt buelde retontion. ¢A eopy of this .etier is stiached heres and
marked Exhibit “A"}.

7. Oo o¢ about My 6, 2002 Flaintitf beaught her vehicle to Defea ant, wheeaas hath from sear
belts were ietted and were "ok, (A copy of th invoice i aitachesd berate andd ma od a5 Exhibit “B™)
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i mm“uudfuthth-?ﬁmu
orcinmrily used in that this d6vica was insplied in e Platca(fTy vehicia for highoey saficy. )

9 Thes prtockact v i Wiweasonably sule conditinn ia that i was pok fit for its intonded wse and i
wii in defective condition. The product wis tea peeecimisis cawtt of inforiz to the Flaind T in that op or sbout
wzm&mwhlmiﬂﬁﬁdﬂnﬂhﬂ'bﬂdﬂmmnﬂh-nthhd.i.tluu
hold expsing pormanmt snd irreparabls damage to the: Piainiiff,

10 AS & permaiiot dnd provdmats camlk of the delective condiding of tha efndant’s product,
Plaintiff bas incirmad medical cars sad sttention b0 the nfurics ruffered by Plaintif?, inclnding phyticias foe,
wsdical wxpanses, sad will incny both grest piysical paln and safTering, snd Zhea mertal pain and yuffering, and
wrill cogtinne o vulfer for the roar of his Life,

1] Ax 3 firther proocimets sexul. of the defbetive condition, of Defanda's prodset, tha Plaimifl has
comta Incurred. ' o

12 Phaintiffhos oblained Wi Lyoe Firm of Steinbecy & Linn, P.A., ia reprosant the PHESETin me

tmmm-
-— .
- -

Bcticn, amf hat ayrecd to pay the firm 8 ascnahle attomey’s faen and orate, B .

wHEREFORE, Puinit SR, reys for kdgmers sgainut thy: Defendan
Ine., in #0 amount in xcoss of $15000 06 togpether with interest a3 the Court decshs proper,

cpext witnesa fies and mxh other uad further raler sa the Conart sy deem just tnd proper i the Hreimises. 2
PLAINTIFF HEREBY DEMANDS TRIAL BT JUAY.
SIONED thi *3, of March, 2004,

STEINBERES & LINN, PA
Attoaneys for tha Fisdntill
2430 Alrpoct Read, Suite “C*
Naglae, Florkda 34112

(239) T99-4000

Mk A, Stainbecs
Floriin Bar Mo {7

-2- 1

SEP 22 2834 ¢9: 38
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BEGINNIRG OF COMTACT

ic/01/3003 MASTER OWMER EELATIONS SYSTEM III D7.49.55
. EEEEETEE TN _Em—m———= === S s ]} |
DQUIRY ISSUE ChRSE NWRE: 0560321431
REGICH: 23 MBEM EONE: €2 OPENED: £9/34/20D3

¥IN: 3FTIF172&

ENGINE: 2 VEE TYPE: T CLOSED: 09/30/2003

ETATTS :
rieeT i I =z
STATE;: LA TIF:
2001 MODEL : F150 4X2 STYLESIDE PICKUP
MILEAGE : aapon
DEALER WAME: ACADIANMA FORD, INC SALES CODE: F23274 F & A: 06462
REASCK CODE: 0703 LECAL - RLLECED SERIOUS INJURY [
SYMPTOMS ! 104250 RESTRAINTY FRONT BELT- MANUAL FUNCTICH ;
_______________________________________________________________ mmmmmm————
ORIGIN;: CACTIAA - U8 CONCERN CASE BASE COMMONTICATION: PHONE | Cap=
ACTION: 705 - COMTACT ADVANCED TO OGO ) v
COCTMENT ! ANALYST: PREHAKA :

ACTIGR DATA/OGPMENTS ;

2003709730
12.20.59 CUSTCMER SAID: = RECIEVED A RECALL NOTICE REG SEAT BELT
= oo
ET TOOK VEH TG DLREHE
= WAS ADVISED THAT SEAT RELT WAS OK AT
THAT TIME
= CUST HAS PAPERWORE FROM DLRIHP STATING THAT SEA
T BELT WASK'T CHANGED
. = CUST THEN GOT IN AN ACCIDENT AND SE
ATBELT CAME UNDONE AND CUST WENT INTO WINDSHIELD
= CUST MW
HAVING NECK PROBLEMS AND WITH SEEING WITH HIS LEFT EYE
= DAT
E OF ACCIDENT WAS SEPT 13TH/G03
- CUST ALLEDGING THE DRIVER'S
SIDE FRONT SEAT EELT DIDN'T WORK AND CAME UNDONE WHEN HE WA
& IN AN ACCIDENT
= ACCIDENT CONSISTED OF CUST EITTING A DITC
H AVOIDING A HEADON RCCTDENT
= VEH LOCATION WHEN ACCIDENT CC
COURRED WA3 WOODLAWH RD .
= POLICE REPCRT WAS FILED BUT NOTHING
ABROTTT EEATEELT IN REFORT
= FINDINGS OF REPGRT NOT KNOWN BY
OUST AS HR NEVER LOOKED AT RRPORT
= CUST DOESN'T EKNOW POLICE
REPORT MUMEER EITHER
= REFORT WAS FILED IN VERMILICN FARIS
H IN LOGISANA
= CLAIM HAS FILED A CLAIM WITH INSURANCE ARD I
NSURANCE CO PAYING POR VEHE REPAIRS
= VEE IS REPATRARLE
- ouS
T SEEXTNG@ HIE NEXT STEPSDEALER SAID: HUB CITY FORD
29053 NW
EVARGELINE THRUWRY
LAFAYETTE, LA 70507

. DISTARCE: 27 MILES

TEL: {3317} 231-45D0
= CHECXED IT AND SEAT BELT WAE OXCRC ADY

RO24-211 opas




BEGINNING DF CONTACT

149721 f2p03 MASTER OWNER EELATIONE SYSTEM III £5.4T7.19

. === L L L L EEEE .. .
INQATIRY ISSUB CASE NBR: 0360331431
REQION: ZONE ; OFENED;: 10/20/2003

VIM: 3IFTZF1T2E1 ERINE: 2 VEH TYPE: T CLOAaED: 10/28/10D2

LAST MAME: STATIR
TITLE: FINST NAME: - MI:
ANDEERS -

CITY: “ STATE : LA ZIP:
HOME PHCHE:

HODEL YEAR: 2001 MODEL - F180 412 STYLESICE PICEOP
MILEAGE* 39000

LERLER MAMNE: SALES OJDE: P & A:
REASON CODE: D703 LEGAL - ALLEGED SERIOUS THIURY

OUYMPTOMS = 1044250 FREATRATNTE BELT ACCERASCRY FUNCTIOCN

CRIGIM: CRACIZE - TS COMCHERN CAEE BASE COMMONICATION: FHONE
ACTION: 705 - CONTACT ADVANCED TO OGC

TOCTIMERT = AMALYET: ETAINKL.E:l DINHLEY ETAN

ACTION DATR/COMMENTE :

2003510720
13.59.40 CUSTCMER BATD: CUST IS CALLING BECAUSE BOMEONE WAS SOPPGSED
TO CONTRCT HIM FROM FORD LEGAL CEFRT BUT THEY DID KOT =a==CUS
T REPFORTED THE ACCIDENT AMD SEATRELT ISSUE TO A FREVIOUS RED
AND Z3HE SAID SOMECNE WILL CONTACT HIMesHE HAE BEEN HWAITING
FOR A WHILE FOR THEM TO TALL HIM
DEALER SATD: NOME

CRC ADFVIE
. ED: - I WILL FORWARD THIS INFCEMATION TO OUR FORD LEGRL DEFA
RTMENT. SCMEHODY WILL CONTACT YOIX IN 7- 10 BEUSTHESS DAYS.

_—
-

p—— e

l
I_
JCT 2 L2003 i
i
1

-

CONEUMER AFFAIRS 10/31/2003 MMPFAXPRG
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KROHN & MOSS,LTD. - - .- .- - . COpy
} 111:W. Monroc, Ste. 1124 - - . |
| Phoenix, AZ 85003 JUN ¢ 8 20
{602) 275-5533 AR -
[ Attorney 20584 , . oy w
IV THE SUPERIOR COURT FOR THE STATE OF ARIZONA

WANDFHR m WIMTHFMKUH '

S ; - Cv2002-010863
mmmm % _* BREACH OF WARRANTY

mm ) !m.

mwmmmmim_bymmmm

| mmm&mss LID. mhm;mmnmmrmmmmm and

uﬂrmmnlymtnguﬁnnm

1 Plamnﬁ;_'j’luntlff'},manmdmdmlwhnwuﬂall .

' hmurdwmhummdmgmtheﬂmuofﬂnm

S mmmmmmmmmmw
wmmhmmmmucdmmmmm:u
mgugadmthemm;ﬁm snle,auddmhmmufmumrwiuclﬂmdrelatdeqmpmmm

| setvices. Mmﬁnﬂamﬂmmﬂumnofmmmpplymgmdnmngm

mmhmmnwmamﬁMWMBlem
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1

Im{“Du.le:”] mwdnshmsmﬂmm;d'theﬂmd'mm
- Mnrmcpnﬂounty

3 . Unnubthehmaqu zu:u Pimntr&'plm:huedﬂeaudﬁmnﬂlunzﬂm

_wmmwww ‘Vnhckldmhﬂm -

No. lmmml-ﬁorwhmhlemmdm csgwlnmnmcmﬂa,
attached as Exhibit “A.”) ~ ) _ ) '

4 mmmmmamwmwmmmmmmumm
e S _
5, .'mwmhm.-wumfﬂuw Mamfacturer issued
andmpphedtummuﬂ‘mwnmm whchuwhde&thm(s}ywnrm six thousand
ﬂﬁﬁw}mdahmpwmbmmuwﬂummﬂuﬁlﬂrmﬂudm&e
MmﬁmqudendEmemklﬂ. _

e DnurahnutFahtuaryi‘? 2001, Biaintiff took posseasion ofthe Renger and
Mymmmmmmmmmmmwm
-mbmﬂylmmunmmﬁmmmw

7 Suﬁde&mandmnwnﬂuimhesmhds,hutmnmﬁmimdm:

a Deibchwmumdmbymmbﬂﬁﬂum, _

b Dv&mmmnsﬂmbdt;mﬂ. | _

c Anyaniaﬂnddﬂunalddbﬂ:mmplamedofbyﬂmnﬂfmﬂmntumdunthﬂ

mmm_mnmm'ammdmmhipmmm
tlnmnnmngaﬁutlnﬁlmgoftthomplmi
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8 Pmmmﬂnhamnufhlamﬁﬂum'lwm lemﬁ'ddwundthnnm

- 'tnDular MEWWMMWMM hrrapur

9 PlamnffmthenmgerlmbemmﬂwmparnnnthnsIﬁvB{i}nmnmand_ .
mmmmmmmm '
e mmammmmw-fmmammm-

: daﬁmwuhmﬂutumsufmm&m smwmtul’lmﬂ'mdﬂmmhteﬂu
__umyludwmmoi‘mmmhhw L ;

11. Pmﬁamhtuaruﬂtufﬂn:mwmmmmw

: Hmﬂﬂmthu:ghmmwmmmwgmhuﬁﬂudh
' pumLfamﬂymdhnuhnlduuumdudbthmﬂ‘mﬂnmd‘mqum

12 Plunnﬂ’prundadum:&mnu mmmmm

_ mﬁmmmmﬂnm

B Aﬂunmmmblemlmhﬂofmumpummth!defmhmPWlRm
mmmmmﬂamhuﬂmmmmmummmma
14. smmmhmummmlymwwrwm
mm:mnfth:mngﬂMthnmﬁﬂy:mpamdﬂ!muﬂhwm
lennﬁmdhwmﬂﬁlhlyumndwmhnmﬂdmemmw"pﬂfmd
15. thhﬁ‘rdmdunnefmdm:pmduaadwrhummwnﬁmmm
16 .'haﬁﬁuofmmrwmmmmofmwiﬁwﬁﬁug
o April 24, 2002: ﬁgﬂuﬁnm_m heseto as Extibit “B.” "
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10 |

11

14

15
. 16

. 17-

s

19

21

' l'?.' MthnumaafrwmmﬂmkmgﬂwasmmbnmmﬂyﬂmmmnMuat

: dﬁmexoepthdmemmndbyﬂmdm:ﬁmm“mdm

18. mmwsmﬂhmwhﬂmﬁmwm

| thﬂ'wﬂhthammwhwhwmumﬂudupunmm

19, mwmmammmmmW

ﬁmfummmmmmywmmmmwm safity.

zn; Phlﬂlﬂ'huhunl:dwﬂlmmbuﬁnmﬂydmgdmm
Msmmmmwmmmymmm
&MWWMMMWNMWWRhIWhM.

'_ 2L 'wmmgumpml-znumnmmm
ﬁ. huﬂffnu:pmhuuﬂeumuhmmmpmchﬂwhumwﬂﬂnlm
dmmgthedunﬁunnf:wnﬁmwmaﬂypmudlpphmblemlhcﬂmmdwhummﬂdby
thtmufthewﬂﬁnwmmymmﬁ:rmagmnnm&mthunbﬂm‘imufmd

23 Mmﬁcmislmwmmmofmhngnmm
drecﬂyurmduwtlyamlablnto['lmﬁ'
24, Dealer i an authorized dealership/agent of Mamuficturer designated to perform
repizs on vehiclos under Mamufacture’s sutomobile warranties.
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10

11

14

16 |
- wﬂmmm,wmmmmmmmmuuac.
| §2310(d)(1), PlaintifFin entitied to bring auit for such demages and other logal and equitablo

18

w. M

M ov . "

.EI

25. - ThaMagmmn—Muqu‘mtymmnptuHUSCL Smnn!:ﬂ:ll -, saq
Wm?m“mmhﬂmmﬂ'nmmmmmﬂ&w“mﬁmmi
nuldanquun'adlﬁululyd 1975, mdcnﬂammunaftendoﬂun(ﬂﬂﬂﬂ}

26. Plamt:ﬂ’spmdmdlme&fthalmwwummadbﬂmﬁm
wmmﬁrmymmnﬁ:mnhum'd&mmMormahp,mmmgm :
mduﬂhngmwﬂmmumeﬂmm&thepmﬁﬂm:ﬂhehngumwmm

' _dd‘nchwpmnmhksmhumadhlwdmﬁunhbngamwmmpmmthew
: 'mﬂummntﬂuwﬂuledtnmﬂﬂnlpmﬁmm mmrﬂ:mhtllmfwmm"n

- 2N hhmﬁm :mﬂymﬂubamufthebargmnd‘thmmbmm

' Pwmmmmwwmmmw

28. MMMM:MWMW,MPMEM

upnn,Mamﬁnﬁn‘u"lmmm

29. Phnﬁfhumﬂ.ﬂcbhgthommdprwnndﬂmupwﬂdmmms

- writhmwmmty

30. Mtdmmdpmmmmamltufﬂlmlﬁmnu‘afuhnmmplrmthnn

reiiel
) 31 Plaumﬂ'amthatupmum:ﬁzlly pmva:hngupmthehhgmam—ﬂun
Wmmﬁudumhmaﬂm fbesmreowmhlemd mdemmdadw
: h': e . | -
_Wwﬁmy'sﬁ;mmmm:
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. 14

15 |
16,
17 .

18

e Rnpmehmﬂwmb]mwhclemdmaﬂmnmmpmdmﬂathambjaﬂﬁmh;

b. Payﬁmmmmmmﬂmuﬁdndeuwﬂuﬂmﬂdmﬂmmmll
dmummmd _ _

c. Puylllmmhlalunmejl &uw&uandaﬂmmmmﬂﬂﬂmﬂu
hmn‘adpmﬂtulﬁﬂjc.gzzm(&)@},md |

d. medenrhoﬂrandﬁrtharraﬁuftbﬂﬂuﬂmmdmmmdm

32, ﬁmmmlmﬁﬁﬁmm

33, lent:fﬁu mmn"ud@ﬁnedbyﬁ.l.s 44-1261 (1)

. _34,' Elunhﬂ'uportudﬂudeﬁeﬂsmdmn—mﬁnﬂumthmﬂulmpm
mwmummwmmmmmmmmm}mnm

ukngmpnlldelwuyufthnlmguﬁ'omﬂulﬂ'
35.. mmdn&ﬂ;aﬁmmnﬁ:fmghawhmwbjmmmﬁmﬁ]m

mreumu(ﬁningthathmnfﬂmmwmytﬁmmfm@} years o twenty-four
tbmm,mu]mhnﬁ}umthumﬂddiwynfm ler‘tul'luﬁuﬂmd nummetu

.:mnmdmehnuﬂ‘BWBﬂEthHnmndmbyrﬂmnfwm'ﬂﬂﬂy{Bﬂ)mm
. mmwmw&qwmm“mﬂ}ymmmm thousand

m,mnlmﬂesfol!mgthnongmaldehwynfﬂwlamenuﬂnimﬁ
36.  Plaintiffhas brought this m:onwlthmiheenrlmofm(s}mhuﬁarﬂm

| mmnhmufﬂmwmﬂyormu{z}jrmmmr-fomthoumd(mmmmﬂulﬁmmg '

ongmaldelmryofmeltm
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13

._13'

14

16
16

17
18

21
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‘Masufschurer has recelved prior direct wirittesi notiication on PlaintifPs behalf of

_ 'mmm_mmmmmmw'md-mmgw_mmuu

- 38, mmmmmmmuum“mmnmphmﬂ'sw

dmhﬁmﬁumm‘lrwtﬂ!mpmmm
_meﬁ:mmWﬁ .

a

_

'-memwmmmummﬂnmm

Paydlmnlummvnhmnﬁhewh:leuwdluaﬂmdmlﬂanqumﬂ

'-dmumrad

Payallrmmnblutmrmys fem,wnnm:&unndallummmlnﬂuth:fau

- mcnn'edpurmmA.RS 544-1255 and

'mmmmmﬁ&mmmmpnm.m
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ndividualty, and
Individualty,

IN THE DISTRICT COURT QF PIETSBURG COUNTY
STATE OF CKLAHOMA .
SRR i ¥

Plaintilfs,

VE.

CaeNo.Claoos. L D4 11

i

L}

)

)

)

)

)

)

)
FORD MOTOR COMPANY, a Delaware )
corporation: EUFAULA FORD, INC., 3
an Dklahoma corporatien; and b
TASON A. MORRIS. Individually, )
)

)

Delandants.

PETITION
PLAINTIFFS STATE.

i- Plaintit¥s are citizens of the State of Oklahoma at the time of the filing of this action.

2. Defendant, Jason A. Morris is a citizen of the State of Oklahoma 2t the lime of the
filing of this action.

3. Defendants, Ford Motor Company and Eufaula Ford, Ine.. are organized and existing
under the laws of the States of Delaware and Oklahama. respectivel v, with their principal places of
business in the States of Michigan and Cklahoma, respectively, st the time of the filing of this action.

4. Defendant, Ford Motor Company. may be served with summons s follows:
bv servine Ragistered Agent: T T Corporalion System, Kenucky Heme Life Bldg.. Louisville. KY
AT,

Defendant. Eufaula Ford. [nc. may be served with summons as follows:
by serving Registered Agent: Brian ). Speligene, Selmon Rd. & 6th Street, Eufaula, OK 74432,

Defendant. Jason A. Marris, may be served with summons as follows:




by serving him personally at: HCR. 75 Box 008, Haywood, OK 74361,

s Defendants. Jason A. Morris and Eufuula Ford. ine. committed acts of negligence in
this state of territory resuling i the incident and damages complained of herein.

fi. Detendant, Ford Mator Company, committed acts of negligence outside the state or

territory resulling in the incident and damages comnplained of herein occurring within this state.
7. Defendants. Ford Motor Company and Eufanls Ford. Ine., designed. distributed.
furnished. leased and/or seld in a national marksiing scheme a defective product which foreseeably
found its way into this Stale resulting in the iocident and damages complained of berein occerring
wilhia this state.

. Junsdiction over the Detendant. Fason A. Morris. is proper in this County ind the
Cuo-Defendants, Ford Mulor Company and Eafaula Ford. [oc. are joint lorntfzasors with such
Defendani.

a, The incident complained of occurmed within this County.

0. The incident complained of occurred on ar about September 29, 2003,

11.  The incidentscomplaired of herein cocurred in the following manner: Plaintif t'.-

B ; driving her 2001 Ford Excutsion when she came npon a schnol bus laading children.

She stopped. whaiting for clearance, when Jason A. Morris, failed 10 stop and mar—-znded_

pushingz her vehicle into a ditch. The driver’s seal back hreke apen impact, causing serious and
permanent injuries (i G

12, The Plainei O first bad reason to suspect afterthe exercise of reasonable
diligence that such Plaintiff has been damaged by the acts described herein on or aboot September

249, 2R3,

1.4
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. I3,  The incident complained of hersin ocrurred at or near the following location: Easl
brund tane op Lnited States Highway 270, at Firsstone Road. City of Arpelar, Pittsburz County.
State of Oklahoma.

14, The individual whe received personal injuries as a result of the acts complained of
herein is_.

3. The physical injuries u_ consist of the following: the muscles.
terdons. ligamenis. bony structures, nerve centers. blood vessels and soft tissues of such personis)
bady were pulled. tom, strained, Imumatized. znd their functions permanentty impaired.

Additional injuries are as follows:

Fricture of C6 and C7, tetraplegiz.

These injuries are permanent, consciousiy painful, progressive and disfiguring. and Plaintitt

. I i:: been damaged in an amount in excess of TEN THOUSAND DOLLARS

{3 10,000.4X0 for such. injuries, for past and future medical bills, past and future physical and mental
pain and suffering. past and future disability and disfigurement. past and future losy of enjovmun
of life. and past and tuiure loss of earnings.

16.  The acts of the Defendants hereip proximately caused and contributed 1o the infuries
and damages complained of herein,

I7.  The injuries and damapes complained of herein were & resuit of the acts nf
Detendants, Ford Maolor Company and Enfaula Ford. Inc., as follows:

A Defendatts, Ford Motor Company and Eofaunla Fard, Inc., breached the following

duties under manufacturers' products liability, and commilted the following acts of

neslinence which violated the customary and usoul procedures genemitly recognized

Lad
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. and accepied in Defendants’ industry and which violated industrv standards:

B. The product referred to below was defective in its condition, design. and/or
manufacture when it was placed in the normmal channels of commerce as Follows:
in Plaintitts centend that the seats of such product did not contain adequate

structural integnty to withstand the foreseeable forces which would be

exerted upen it during Foreseeable conditions resulting in its breaking loose

from its attachments.

{2} Plaintiffs conrend that 1the vehicle was not adequately desizned to fomse=eably
withstand rear-end crashes without causing infury to occupants of the vehicle.

{3} Plaintitfs contend that the occupant's seat and seat backs were not adequately
designed to withstand foreseeable crashes without failing und cavsing injury

. to occupanis of the vehicle.

(4} Plaintiffs contend that the vehicle had inadequate cccupant interior padding
and 2 lack of andfor inadequate airgap padding.

(N Plaintiffs contend such vehicle as desigred and manufactured violated
Federal Molor Vehicle Satety Standard 208 .

{3} Flaintiff{s) cantend(s) that the vehicle was not designed and manufactured in
such a manner so lo prevent a belted occupant trom receiving sericus
disabling injuries during foreseeable crash forces.

2] Flaintiff{s) contend(s) that such seaibelt, as desiened and manulactured.
violated Federal Motor Vehicle Safety Standard 209 in that it did oot lock op

withic: the 1" required by such Standard.
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t3)

(%)

(10}

f11)

{127

{13)

Plaintiff(s) conlend(s) Lhot the centrifugal locking system of such searbelt. as
designed and manufactured was defective in thal it did not lock pp within 1"
as required by Federal Motor Vehicle Safety Standard 209,

Plainnfifs) contend(s) that the seatbell was defective in that it did nol have
3 proper howsing to ensure proper pusitioning at alf Himes of the locking pawl
when installed andsor reinsialled.

Plaintiff(z) contendis) that the vehicle did not costain adequate stroctoral
integrity ko withstand the foreseeable force which would be axerted upon it
in a foreszeable crash.

Plaintiff{s) contend(s) that the seatbelt retractor system itselt was defective
25 it can deferm onder foreseeuble crash forees.

Plaintiff(s} contend(s} the seatbelt latching and release mechanism is
defective as designed as it can release a5 a resuli of foresezable impact arxl
other forces during foresecable crashes.

Plaintiff{s) contend{s) that the seat belt restraint svstem was defective in thal
it would not remain onthe pelvis during all foreseeable collisions in violativn

of Federal Molor Vehicle Salfety Standard 208, Section §4.4(2)()().

The product was nzgiigently designed as stared above.

There was inadequate testing and inspection of 1he produet prior o ils release.

There were ro adequate warnings or insicuctions placed on the producr or that

sccompanied the product, which were communicated to the oszr as to the proper

manner of use of such preduct ar dangers associated with the use of such product.

L
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F. Defzndants failed to exercise their post-sale duty 10 wam of such dangers or o

madify their product o eliminate such hazards.

G. Defendants violated generally recognized and accepied industry standards in the

design and/or manufactare of the prodoct.

H. Sach Detendants breached their express warranties in that such product was reperted

in advertising, literarure. and manuals as being safe when il was not.

1. The description of the product is as follows:

2001 Ford Excursion XLT

For the above reasons, said product was unreasenably dangeruus hevond The

contemplation of the average user.

F Defendants [ailed 1o exercise their duty under Section 3777 of the Fedaral Motor

Vehicle Safety Standzrds, which mequires a manufacturer of motor vehicles oy

replacement equipment 1o notify the owner of such equipment of such defects.

hazards and danger and/or recail such equipment.

18.  The injuries and damages complained of herein were a result of the acts of Defendant.

Jason Morris. os follows:

=

lad

Defendant operated his vehicle at 2 speed which was greater than reasonahle
for the conditions which then and there existed.

Defendant Failed to drive his vehicle at 2 speed which he could bring his
vehicle 1o a stop within the assured clear distance ahead.

Defendant failed to devote his full time and attention to hig driving.
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4, Detzndant failed to nse the means at hand, to-wit: the steering and braking

mechanisms of his vehicle. to avoid the collision.

1

Detendant failed to keep a proper lockout.
. Defendant was aperating his vehicle in a rackless manner.
7. Defendant failed to use reasonable care in the operation of his vehiele.
19, All of the acts committed by Ford Motor Company. Eufaula Ford Corporation and
Jaxon A, Morris. above, amounied 1o a reckless disregand for the rights of others and we re commilted
intzarionally and with malice toward others and were life threatening to others and 1he efor2 the

Plxintifls _ an_ have ench besn damaged in an amount in excess of

TEN THOUSAND DOLLARS (5310 600.00) for punitive or exemplary damages.

Al Plaintiff, _is the spouss ﬂ_nd hus hecn
dumaged {0 wn amount in excess of TEN THOUSAND DOLLARS (510.000.00) for loss af services.
love and companienship of such spouse.

WHEREFORE., Plainiffs pray judgment in the amounts recited above, plus costs, inke st

attorney’s fees and such other relief as the Count may deem proper.

bmitted,

JOHNWAMERRITT - OBA #6146
MERRITT & ASSOCIATES. P.C.
P.Q. Box 1377
OKLAHOMA CITY, QKLAHOMA 73101
(405) 236-2222 FaX {405) 232-8630
ATTORNEY FOR PLAINTIFFS
ATTORNEYS' LIEN CLAIMED

JURY TRIAL DEMANDED
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. STATE OF MICHIGAN
IN THE CIRCUIT CGOURT FOR THE COUNTY OF OAKLAND

Plaintiff,
v CP

FORD MOTOR COMPANY, a Delaware Corporation and SUBURBAN
FORD OF WATERFORD, LLC f&fa FLANNERY FORD, a Michigan
Limited Liability Company, Corpeoration, Jointly and Severatly,

Defendanis.

CONEUMER LEGAL SERVICES, P.C.
MARK ROMANO P-44014

RCNALD J. BOLZ P-43887

Aitormeys for Plaintitf

30828 Ford Road

Garden City, Ml 48135

. (734) 261-4700
I

There ia no other civil action batwean thesa parties arelng out of the sams inengarton or occurmance g3 allegad
In trla Complaint In this Court, nor has &y such ection been previously flled and dismissed o tensferred alter
having been assigned & a judge, nor Jo | know of aiy other civit adtion not batwaen these pasthes, arisng cut of
tha aama fransaction or occurrence As sllsgad in this Complaint thal s either pending or waa previously filed and
cigmissad, irenefamed or otherwise deposed of afer heving besn assigned to & judge in this Court

COMPLAINT AND JURY DEMAND
NOW COMES the Piaintiff, by and through Plaintiffs atiorneye, CONSUMER

LEGAL SERVICES, P.C., who complains against the above named Cefendants as follows:
1. Ptaintiff is a resident of the City of Ann Arbor, Washtenaw County, Michigan.
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2. Defendant, Ford Motor Company (hereinafter referred to as "Manutactunar”),
is & Delaware Comporation authorized to do business in the State of Michigan and, at all
times relevant hereto, was engaged in the manufacture, sale distribution and/or importing
of Ford Motor vehiclea and related equipment, with its registered office in the City of
Daarbom, Wayne County, Michigan.

3. Pefendant, Suburban Ford of Waterford, LLC fika Flannery Ford (hereinafter
refermed to a3 "Seller”), |s a Michigan Limited Liability Company authorized to do business
in the State of Michigan and, at all times relevant hereto, was an authorized agent for the
Manufacturer, and was engaged In the business of selling and servicing Manufacturer's
cars in the City of Waterford, Oakland County, Michigan.

4, On or about October 12, 2001, Plaintff purchased a new 2004 Ford F-250,
VIN 1FTNX21F91 EJll} (herzinafter referred to as "2001 F-250"), from the Sallerwhich
was manufactured by the Manufacturer (see copy of the Appiication for Michigan Tile and
Retail instalmant Confract attached as Exhibit A).

5. Alcng with the sale of the 2001 F-250 Plaintff, recaivad writban wamantias
and other exprass and implled wamanties including, by way of example and not by way of
imitation, warmantias from Manufacturer and Seller (Defendants are in possession of a

copy of the written wamarty).

CONSUMER LEGAT. SERVICES
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8. Plaintif has taken the 2001 F-250 io the Manufacturer's authorized
agenta/daalers, including Seller, on atleast four {4) separata cccaslons (see copy of repair
orders attached as Exhbit B). By way of example, and not by way of limitation, the defects
with Plaintifs 2001 F-250 include the following:

Date Dzys Mileage  Invoice# Complalnt
020402 M 16,127 40028 Brake padal faeleffort; noise from power

steering; seat belt coilfuncoil troubles;
driver door lower weathearstrip loose

05/31/02 1 23,112 40361 Seat belt coiuncod troubles

11/05/02 2 an 417 42789 Both front aaat balts stickinglocking after
buckiing; recall seat belt buckles; engine
leaking oil; rumbling noise witen driving

12/03/02 17 41,701 345549 Excessive metal in traasmisslon pan;
engine [opes until accelerating; coolant
amaell; check engine fight on; transmission
cverdrive light flashing

TOTAL: 81 DAYS QUT OF SERVICE

7. This cause of acfion arises out of Defandanis' misrepresentations, various
breaches of warranties, violatlons of statutes 2nd breachaes of covenants of good falth and
fair dealing as harainafter alleged.

8. The amount In controversy excaeds TWENTY FIVE THOUSAND DOLLARS
{$25,000.00}, exclusive of interest and costs, for which Plaintiff seeks judgment against
Defendants, together with equitable rellef. In addition, Plaintif seeks damages from
Dafendants forincidental, consequential, exemplary and actual damages Including interest,

costs, and acfual attomeys' fees.

CONSUMER LEGAL SERVICES
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COUNT |
VIOLATION OF NEW MOTOR VEHICLE WARRANTIES ACT;

MCL 257.1401 ET SEQ: MSA 8.2705

8, Plaintiff incorporates herein by reference each and every ailegalion contained
in Paragraphs 1 through 8 as though herain fully restated and realleged.

10. Plaintiff is a "consumer” under the Michigan New Motor Vehicle Wamranties
Act (hereinafter referred to az "Laman Law™), MCL 257.1401({a).

11. Manufacturer, is 8 "manufacturer” under the Lemon Law, MCL 257_1401(d).

12. The 2001 F-250 |8 a "motorvehicle™ under the Lemon Law, MCL 257.1401{f).

3. The 2001 F-250 is a "new motor vehicle” under the Lemon Law, MCL
257.1401(g).

14, The express warranty givan by Manufacturer, covering the 2001 F-250 is a
"manufacturer's axprass warranty” under the Lamon Law, MCLA 257.1401{a).

15. The Seller Iz a "new motor vehicle dealer” under the Lemon Law, MCLA
257.1401¢{h).

18. Plaintiffs 2001 F-250 has been subject to a reasonable number of repair
attempts for the aforementioned defects:

{a) Sakd motor vehicle has been subjact to at least four repair attemnpis
by Defendant Manufacturer, through #s new motor vehicle dealers, within 2 years of the
date of the first attempt to repair the defect or condition; andfor

{b) Said vehicle was out of service for 30 ormore days within the time limit
of the Manufacturer's exprass wamanty and within one year from the date of delivery to
Plainth¥.

CONSUMER LEGAT. SERVICED
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7. After m.;-‘tlffhg Manufaciurar of the aforemantioned defacts following the third
repair attempt and/or 25 days in a repair facility, the Manufacturer was allowed a final
repair attempt.

18. Manufaciurer's attempled repair was unsuccessful as the 2001 F-250
continuas to manifest the aforementioned defects.

18. The aforementioned defects substantially impair the use or value of the 2001
F-250 to the Plaimtiff andfor prevent the 2001 F-250 from conforming to the Manufacturer's
express warranty.

WHEREFORE, Plaintiff prays for the following rellsf:

A Replacement of the 2001 F-250 with a comparable replacement motor
vehicie currently in production and acceptable to Plaintif; or

B. Manufacturer must accapt netum of the vehicla and refund to Plaintiff the
purchase price including options or other modificationa installed or mada by or for
manufacturer, the amount of all charges made by or for Manufacturer, towing charges and
rental coete less a reasonabla allowance for PlaintifPs usa of the vehicle. In addition,
pursuant to MCL 257.1403{4}, the Manufacturer must pay off the balance on the retall
installment contract unless consumer accepis a vehicle of comparabla valua,

C. Pursuant to MCL 257.1407, Plaintiff is entited to a sum equal to the
aggragate amount of costs and expensas, including attorneys' fees based on actual fime
expended by Plaintiffs attornay In commencemant and prosacution of this action.

D. Incldantal and consaquential damages.

E. Far prejudgment interest.

CONSUMER LEGAL SERVICES
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F. For such other and further relief as may be justified in this action.

COUNT Il
BREACH OF CONTRACT

20.  Plaintiffincorporates herein by reference each and svery allegation contained
in Paragraphs 1 through 159 as though herein fully restated and reallegad.

21. An express limited wamanty covaring 36 months or 36,000 miles of uss,
whichever occurred first, accompanied the delivery of the 2001 F-250 to Plaimtiff. The
rnited wamanty previded the Seller would repair or adjust all parts (axcept tires) found to
be defectiva in factory-suppliad materials or workmanship.

22.  The limited warranty, given by the Manufacturer and adopted by tha Saller
when the Seller serviced and repaired the 2001 F-250 created a contractual relationship
between the Manufacturer/Sedler and Plaimiff.

23. Tha Manufacturer and Seller have braached the express hmited warranty
contract in that they have failed {0 repair or adjust defactive parts covered under the limited
warranty, have falled to do the same within the limited wamranty coverage period, and within
a reasonable time.

WHEREFORE, Plaintiff prays for judgmant against all Defendants:

A.  Damagas incurred by Plaintiff created by Defendants’ breach of contract,
inciuding all monies paid for the purchase of the 2001 F-250;

B. For retum of an amount equal to Plaintiffs down payment and all payments
iade by Plaintiff to the Dafandants;

C. For Incidental, consaquantlal, sxemplary and actual damages;

CONSUMER LEGAL SERVICES
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D. Tocancal Plaintiffs retail Instaliment comtract and pay off the balance of the
contrack

E. For cosis &nd expenses, interest, and actual attomeays' fases; and

F. Such other redlef this Court deama appropriate.

COUNT IH
VIOLATION OF THE MOTOR VEHICLE B8ERVICE AND RERAIR ACT

MCLA 2571301, ET SEQ.
24. Plaintiffincorporates herein by reference aach and every allegation contained
in Paragraphs § through 23 as though fully restated and realleged.
25. The Selleris a"motorvehicle epak facility” as defined by MCLA, 257 _1302(q)
26. The Sefler is subject 1o the Motor Vehlcle Sarvica And Rapair Act, MCLA
257.1301, &f zeq.

. 27. The Saller has esngaged or sttempted to engage in methods, acts, or
practices which were unfair or deceptive under said Act and/or the niles in effect during the
relavant time panod hamain purauant ta MCLA 257 1307, 257.1334, 157,1335, 257.1336,
and 257.1337; and Michigan Administrative Rules 257.131 through 257.137 including, but
not limited to:

{a} Failing to reveal materiai facts, the omission of which tends to mislead
or deceive the Plaintiff and which facts could not reasonably be known by PlaintifT;

(b} Allowing Plaintiff to sign an acknowledgment, cerificate or ctherwriting
which affirma acceptance, delivery, compliance with a reguirement of law, or ather

performancs, when the Seller, knows or had raason to knaw that the statemant ks naot true;

CONSUMER LEGAL IERVICES
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(c)  Failing to promptly restore to the Plaintlff entitied thersto any deposit,
down payment, or other payment when a contract [s rescinded, canceled, or ctherwisa
terminated in accondance with the tarms of the contract or the Act;

(d) Failing upon retumn of the 2001 F-250 to the Plaintiff to give a written
statement of repairs to the Plaintiff which discloses:

() Repairs or services performed, including a detailed identification of atl
parts that wera replaced and a specification as to which are new, used, rebuit, or
reconditioned; and

(i) A certification that authorized repairs wers complatsly proper or a
detailed mxplanation of an ingbilily to complete repairs proparly, to be signed by the owner
aof the facliity or by a8 person designated by the owner (o rapresent the facity and showing
the name of the mechanic who performed the diagnosis and tha repair.

28. As aresultofthe Sallar's actions Plaintif has suffered damages as set forth
in the preceding Counts and is also entitlad to statutory damages and atiomays'
feas as provided in the Motor Vehicle Service and Repair Act, apecifically MCLA 257,1338.
WHEREFORE, Plaintiff prays for a judgmeant agalnat the Sellar in an amount to be
determined by the trier of fact, but fo exceed TWENTY FIVE THOUSAND DOLLARS
{$25,000.00), plus double damages and costs and raasonable attornays' fees, and for such
othar and further ralief as the Court deams appropriate.

COUNT IV
RESCISSION OF CONTRACT

29. Pieintiffincorporatas hersin by reference each and every allegation contained

tn Paragraphs 1 through 28 as though hereln fully rastated and realleged.

CONSUMER LEGAT. JERVICES
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30. An e:qress- limited warranty covering 38 monthe or 38,000 miles of uee,
whichever occurred first, accompanied the defvery of the 2001 F-250 to Plaimtiff. The
limitad warranty provided the Seller would repair or adjust all pars (except tires) found to
be defective in factorny-suppled materals or workmanship.

i1. The limited warranly, given by the Manufacturar and adopted by the Seller
when the Saller serviced and repaired the 2001 F-250 created a contractual relationship
between the Manufacturer/Seller and Plaintiff.

32. The Manufacturer and Seller have breached the expreas limited warmanty
coniract in that they have failad to repalr or adjust defactive parts covarad under tha limited
wamanty, have failed to do the same within tha limited wamanty coverage period, and within
a rezsonabils ima.

33. The actions of the Manufachurer and Selfler have rasulied in a failure of
considaration justifying the escission of the contract

34. Without a judicial declaration that tha contract has bean rescinded, Plaimtiff
will suffer imeparable and substzntial harm if the consideration paid by Plaintiff and
damages susfained by Plaintiff, together with interest, are not restored.

WHEREFORE, Plaintiff prays for judgment and the following relief against all
Defendants:

A That this Court order a rescigsion of the purchaze and retail instaliment
contract by refunding all monies paid by Plaintiff, terminating the retail installment coniract,
requiring Defendants to pay off the balance of tha contract and ordaring Plaintiff to retum
the 2001 F-250 to the Defendants;

CONSUMER LEGAL SERVICES
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. B. Damages incurrad by Plaintiff created by Defendants’ breach of contract,
inciuding all menies pald for the purchase of the 2001 F-250;
C.  For retum of an amount equal to Plaintiff's down payment and all paymants
made by Plaintiif to the Defendants;
D. For incidental, consequential, exemplary and actual damages;
E. For costs and expenses, intarast, and actual attomeys' faes; and

F. Such other rekef this Gourt deems appropriats.

COUNT YV
VIOLATION OF THE MICHIGAN CONSUMER PROTECTION ACT

MCLA 445,901 ET SEQ: MSA 19.418({1) ET SEQ.

38. Plaintiff incorporates hereinbyréﬁerence each and every allegation contained

in Paragraphs 1 through 34 as though herein fully restated and reallaged.
. 38. Plaintiff Is a "person” within the meaning of MCLA 445.902(c); MSA

19.418(2)(c).

37. Manufacturer and Saller are engaged in "trade or commerce” as defined in
MCLA, 445.902(d).

38. The Manufacturer and Seller have engaged in unlawhul, unfair,
unconscionable, or deceptive methods, acts or prectices, mcluding but not imited to:

{a) The Manufacturer and Seller raprasantad to Plaintiff the 2001 F-250
and the warranty thereof had characteristics, uses, benefits, gualities, and standardswhich
they did not actually have.

(B)  The Manufacturer and Seller represented to Plaintiff the 20601 F-250
and the warranty thereef were of a particular quality and standard and they wera not.

CONSUMER LEGAL SERVICES
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(&)  IfPlaintiffallegedlywaived aright, benefit, orimmunity provided by law
in purchasing the 2001 F-250, the Manufacturar and Seller have fallad to clearly state the
terms of such waiver and Plaintiff has not specifically consented to such waiver,

(d} The Manufacturer and Seler have fafled to reators an amount equal
to Plaintiffs down payment and other payments made by Plaintiff on the 2001 F-250.

(e} TheManufaciurer and Seller have made gross discrepancies betwesen
the aral represantations to Plaintiff and written agreements covering the same transaction
relative to the 2001 F-250 and the Manufacturer failed to provide the promised benefits to
Plaintiff with regard thereto.

(f  TheManufacturer and Saeler have made representations of fact and/or
statements of fact material to said transaction such that the Plaintifl reasonably beNeved
that the represented or eugnested standard, quality, charactenstics, and uses of tha 2001
F-250 to be other than they actually were.

(g} TheManufacturer and Seller have made representationa af fact and/or
statemenis of fact materizl to such transaction auch that the Plaintiff reasonatiy believed
that the reprasented or suggesied service o the 2001 F-250 to ba other than it actually
was.

(h} The Manufacturer and Seller have failed to provide the promised
benefita to Plaintiff with regard to the sals of tha 2001 F-250 to Plaintiff.

3g. The Plaintiff has suffered loss and damages as a result of ihe aforeasid

violations of the Consumer Protection Act.

CONSUMER. LEGAL SERVICES
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WHEREFORE, Plaintiff prays this Court enter a declaratory judgment as to the
violations of the Michigan Consumer Protection Act and for judgment against Manufacturer
and Sellar for all damages Plaintiff has incurred, including reasonable attorneys' fees as
provided by statirte, together with interest, costs and expenses of this suit, and such other
relief as this Court deems appropriate and equitable,

COUNT V]
BREACH OF WRITTEN WARRANTY UNDER

MAGNUSON-MOSS WARRANTY ACT

40. Phintffincorporates hersin by reference sach and every allegation contained
in Paragraphs 1 through 39 as though herein fully restated and realleged.

41. PlaintiT is a "consumer” as defined in the Magnuson-Moss Warranty Act
{hereinafiter referred to as tha "Warranty Act") 15 USC 2301(3).

42.  Tha Seller Is a "suppller" and “warrantor™ as defined by the Werranty Act, 15
USC 2301(4) and (5).

43. The Manufacturer Is 2 "supplisr" and "wamantor” as defined by the Warranty
Act, 15 USC 2301{4) and (5).

44,  The 20011 F-250 is a "consumer praduct” as dafined in the Warmranty Act, 15
USC 2301(1).

45. The 2001 F-250 was manufactured, sold and purchased after July 4, 1975,

46. Theexprass warraniy given by the Manufacturer pertaining to the 2001 F-250
is a "written warranty” ag defined In the Warranty Act, 15 USC 2301(8).

47. The Selleris an authorized dealership/agent of the manufacturer designatad
o perform repairs on vehicles under Manufacturer's automobile warranties.

CONSUMER LEGAL BERVICES
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48. The above-described actions (failure to rapair anda“n-::r properly repair the
above-mentioned defects, stc.), including fallure to honor the writtsn warranty, constitute
a breach of the written wamranty by the Manufacturer and Seller acliocnable under the
Warranty Act, 15 USC 2310(d)}(1) and {2).

WHEREFORE, Plaintiff prays for judgment against Manufacturer and Seller:

A. Declaring acceptance haz been propery revoked by Plaintff and for
damages incummed in ravoking accepiance;

B. For a refund of the purchase price paid by Plaintiff for the 2001 F-250;

C. To cancal Plaintiffs retail installment contract and pay off the balance ofthe
contract;

D. For consaquential, incldental and actual damapges:

E. Far costs, intarast and actual attomeys' fees; and

F. - 8uch other ralisf this Court deams appropriate.

COUNT VI
AND FAIR NG

43. The Plaintiff Incorporates herein by refarence each and every allegation
contained in Paragraphs 1 through 48 as though herein fully restated and realleged.
50. MCLA440.1203 provides that "every contract or duty within this act imposes

an obligation of good faith in itz parformance or enforcament.™

CONSUMER LEGRI SERVICES

~-13-

ROGA-811 ppy4




5. Goodfaith is definad in tha Michigan Liniform Commercial Code as "honesty
in fact in the conduct or transaction concemad”® [MCLA 440.1201(19)), and *in the case of
a merchant means honesly in fact and the observance of reascnable commercial
standards of fair deafing in the frade” [MCLA 4402103(1)(b}).

52. Impled in tha agresment between the Plaintiff and all Defendants for
purchasa and/or repair of the 2001 F-250 was a covenant of good faith and fair dealing
batween the parties, wherain Dafandants impliedly covenanted thay would dlual with tha
Plaintiff fally and honastly and do nathing to impalr, interfara with, hindar or potentialty
injure the rights of Plairtiff with respect to;

(i the peparation, inspection, and processing of said vehicie prior to delivery
to PlaintiT,
(li} thadelvery of said vehicle free from manufacfuring or workmanehip defacts;
(i) the repair of sald vehicia using goud workmanship.

63. Defendants have breached their covenants of good faith and fair dealing by
their actions as previously set forth harein, and In refusing to deal honestly and fairty with
Plairtiff regarding the express and implied warrantieas covering the 2001 F-250 and the
repair of the sama.

54, The conduct of the Defendants as aforemertioned is without just or
reaschable cause, and the Defandants knew or now know that such conduct Is contrary

to the law and the terms and conditions of the express warmanty on the 2001 F-250.

CONSUMER LEGAL SERVICES
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WHEREFORE, Plaint!ff prays that this Court award Plaintiff a judgmaent against all
Deafandants, in an amount equal to all monles paid on the 2001 F-250 and for all damages,
including consequentlal and axemplary damages, together with interast, costs and actual
attomeys' fees reasonably incurred as provided for by the appropriate statute or rule, and
for such other lagal and squitable reilef as this Court may deem proper in an amount 1o be
determinad by tha trier of fact exceeding TWENTY FIVE THOUSAND DOLLARS
($25,000.00), and ather relief this Court deams fair and equitable.

COUNT Vil
REYOCATION OF ACCEPTANCE

55.  Plaintif Incorporates hereln by refarance aach and avery allegation contained
in Paragraphs 1 through 54 as though hersin fully restated and realleged.

58. Plaintf accepied the 2001 F-250 without discovering the above defects due
to the fact Plainti#f wae reasonably induced to accept the vehicle by the difficulty of
discovery of the above defects.

57. Inthe aitemative, Plaintiff raasonably assumed, and Manufacturer and Seller
represemted, that all of the aforesaid defects and/or nonconformities woudd ba cured within
a neasonable ttme.

58. Afernumerous attempts by Defendants to cure, it has bacome appanent the
nsnconformiias coulkd not be seasonably cured.

88. The nonconformities substantially impaired the vaiue of the 2001 F-250 to

the: Plaintiff.

OOMEUMER LEGAT, SERVICES

— l 5_
ROGA-211 DEIB




§0. Plaintiff had previously notiffied Manufacturer and Seller of the
nonconformities and Plaintiffs intent to revoke acceptance pursuant to MCLA 440.2808;
MSA 19.26808 and demanded the refund of his purchase prica for the 2001 F-250 and out-
of-pocket expenses (see copy of Plaintiffs revocation of accaptance letter attached as
Exhibit C).

81. Manulacturer and Selier have nwarthaiass_ refused o accapt return of the
2001 F-250 and have refusad to refund any part of the sum equal to the purchase price

and out-of-pockat expenses incurmed by Plaintiff.
WHEREFORE, Plairtiff prays for judgment against Manufacturer and Ssller:
A. Declaring acceptance hes bean properly revoked by Plaintiff and for
damages incurred In revoking acceptance;
. B. For a refund of the purchase prica paid by Plaintiff for the 2001 F-250;
C.  Tocancal Plaintiffs retsil installment contract and pay off tha baiance of the
contract;
D.  For consaquential, Incidental and actual damages;
E. Costs, interest and actual attomeys' feas; and
F. Such other relief this Court deems approprigte.
COUNT IX
BREACH OF IMPLIED WARRANTY UNDER
MAGN TY ACT
62. Plaintiffincorporatas harein by reference each and every allegation contained

in Paragraphs 1 through 61 as though herein fully stated and realleged.

. COMSUMER LEGAL SERVICEE
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63. The above-describad actions on the part of the Seller and Manufacturar
conatitie a breach of the implied warranties of merchantability ectionable under the
Wamanty Act, 15 USC 2301(7), 2308, 2310(d){1} and (2).

WHEREFORE, Plaintiff prays for judgment sgainst Manufacturer and Seller

A Daclaring acceptance has bsen properly revoked by Plaintiff and for
damages incurred In revoking acceptance;

B. For & refund of the purchasza price paid by Plaintff for the 2001 F-250,

C. To cancel Plaintiff's retail installment contract and pay off the balance of the
contract;

D. For conseguential, Incidental and actual damagjes;

For costs, interest and actual attornays’ fees; and

F. Such other rellef this Court deams appropriats.

COUNT X
BREACH OF EXPRESS WARRANTY

84. Plaintiffincorporatas hasin by referenca each and every allegation contained
in Paragraphs 1 through 83 as though herein fully restated and reallaged.

85. Plaintiff is 2 “buyer” under the Michigan Uniform Commercial Code, MCLA,
440.2103; MSA 19.2103.

88. Manufacturer and Seller are "selers™ under the Michigan Uniform
Commaercial Code, MCLA 440.2103; MSA 19.2103.

67. The 2001 F-250 constitutes "goods" under the Michigan Uniform Commercial

Code, MCLA 440.2105; MSA 2105.

CONSUMER LEGAL SERVICES
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B8. This is a "transaction in goods", to which MCLA 440.2102; MSA 19.2105 s
applicatie.

8. Plaintiff's purchasa of the 2001 F-250 was accompanied by ap express
wamanty, written and otherwisae offsrad by the Manufacturer and Seller. Wheraby said
warranty was part of the basls of the bargain of the contract, upon which Plaintiff reliad,
between Plaeintff and Manufacturer/Saller for its =ais of the vehicla.

70.  In this axpraas wamanty, the Manufacturar wapranted if any defects wara
discoverad within certain periods of time, the Manufacturer and/or Seller would provide
rapair of the 2001 F-250 free of charge to Plainti¥ under specific terms as stated in tha
expross wamanty.

71.  Infact, Plaintiff discoverad the 2001 F-250 had dafects and problems after
Plalntiff purchasad the vehicle as discussed above.

72.  Plaintiff nofified Manufacturer and Seller of the aforemeniioned defects.

73. PlaintiT has provided the Seller and the Manufacturer with sufficient
opportunities to repalr or replace the 2001 F-250.

74.  Plaintiif has reasonably met ail obligations and pre-conditions as provided in
the axprass warranty.

75. TheManufacturer and Seller have failed to adequatsly repairthe 2001 F-250
and/or have not rapaired the 2001 F-250 in a timely fashion, and the 2001 F-250 remains
in a defective condition.

CONSUMER LEGAL SERVICES
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78. Even though the express warranty provided to Plaintiff Imited Plaimiiffa
remady to repair and/or adjust defective parts, the 2001 F-250's defects have rendered the
imited warranty ineffactive to the extent the limited remedy of rapair and/or adjustmernt of
defactive parts failed of its essential purpess pursuant to MCLA 440.2719(2), MSA
19.2719(2); and/or the abova ramedy B not the axclusive remedy under MCLA
440 2718(1)(b); MSA 19.2719(1)(b).

77. The 2001 F-250 continues to contain defects which substantially impair the
value of the automobile ta the Plaintif.

78. Theae defects could not reasonably have been discovered by the Plaintiff
prior to Plainiifs acceptance of the 2001 F-250.

79. TheManufacturer and Sellarinducad Plaimtiffs acceptance of the 2001 F-250
by agreeing, by maans of the axpress warranty, t¢ remedy, within a reasonable tims, thosa
defacts which had not been or could not have been discovered prior to acceptance.

80. As aresul of its many defects, the Plaintiff has lost faith and confidence in
the 2001 F-250 and the Plaintiff cannot reasonably rely upon the vehicle for th_e andinary
purpose of safe, efficient transportation.

81.  [If the finder of fact finds revocation and/or rejection was improper, then, in
the altemnative, Plaintiff alleges that as of the date of revocation, the 2001 F-250 was in
substantielly the same condition as at delivery except for damage caused by its own
defects and ordinary wear and tear. Therafore, Plaintiff s entided to damages for breach
of wamanty calculated by the difference at the time and place of acceptance between the
valua of the goods accepted and the value they would have had K they had been as

wammanted.
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82, The Manufaciurer and Seller have refusad Plaitiff's demands and have
refusad to provide Plaintiif with the remedies to which Plaintiffis entitled pursuant to MCLA
440,2313; MSA 19.2313 end MCLA 440.2711, 440.2714 and 440.2715; MSA 19.2711,
19.2714 and 19.2715.

WHEREFORE, Plaintiff prays for jirdgment aganst Manufacturer and Seller:

A. Declaring acceptance has bean properly revokad by Pleintff and for
damages incumed in revoking acceptance;

B. For a refund of the purchase price paid by Plaintiif for tha 2001 F-250;

C. To cancal Plaintiff's retsil instaliment contract and pay off the balance of the
contract;

D. For incidental, consequential and actual damages;

E. For cosats, Interest and actual attormeys’ fees; and

F. For such other relief this Court deems appropriate.

COUNT X1
c L ERGHANT,

B83. Plaintiffincorporates herein by refarencs aach and every allagation contained
in Paragraphs 1 through 82 as though herein fully restated and realieged.

84. The Manufacturer and Sallar are "merchanis™ with respect to automobiles
under the Michigan Uniform Commercial Code, MCLA 440.2104; MSA 19.2104.

85. The 2001 F-250 was subject to implied wamantias of merchantability urer
MCLA 440.2314; MSA 18.2314, running from the Manufacturer and the Seller to the

benefit of Plaintiff.
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89, The 2001 F-250 was notfitforthe ondinary purpose forwhich sunh. goods are
uged,

87. Tha defects and problems hereinbefora described rendered the 2001 F-250
unmerchantabla,

88, Tha Manufacturer and Seller fafled to adequatsly remedy tha defects in tha
2001 F-250; and tha 2001 F-250 continuas to ba in an unmerchantable condition at the
time of revocation.

WHEREFORE, Plamtiff prays for judgment against Manufactursr and Saller:

Al Declaring acceptance has bean properly revoked and for damages incurred
in revaking acceptance;

B. For damages occasionsd by the breach of the implied wamanty;

C. For a refund of the purchase price paid by Plaintiff for the 2001 F-250;

D.  Tocancel Plainiiffs retall mstaliment coniract 2nd pay off the balance of tha
contract;

E. For consequential, incidental and aciual damages:

Costs, interest and actual attomeys' fees; and
G.  Such other relief this Court deems appropriate.
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JURY DEMAND
Plaintiff demands trial by jury on all izsues triable as such.

Respectfully submitted,
CONSUMER LEGAL SERVICES, P.C.

By

¥ O P-44014
. BOLZ P-43307
Attomeys for Plaintiff
30928 Ford Road
Gardan Chy, MI 48135
(734) 2814700

Dated: August 28, 2003

CONSUMER LEGAL SERVICES
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STATE OF WISCONSIN CIRCUIT COURT CHIPPEWA COUNTY
Bloomer, W CmeNe. DACY /A Y
Plaintift,
Y&

FORD MOTOR COMPANY, : CodeNos. 30303 )

/o CT Corporation Systens (regltered agent) s 8B o

44 East MifTlin Stroet Madison, WI 53703 = B
Defendant. 2 3
— PoF
COMPLAINT - 220

= 53

e

NOW COMES the Plaintiff, SCOTT R. DETLAFF, by and through his attomeys, < -3

KROHN & MOSS, LTD., and for his Complaint agginst Deferclant, FORD MOTOR
COMPANY, alieges and affirmatively states as follows:

PARTIES

1. Ptm‘miﬁ_F (“Plaintiff*), it an individual who was at all times

relevant heteto residing in the State of Wisconsin, County of Chippewa
2. Defendant, FORD MOTOR COMPANY ("Manufecturer®), is a foreign

corporatlun authorized to do business in the State of Wisconsin, County of Chippewa, and is

engaged in the manufacture, sale, and distribution of motor vehicles and related equipment and

services. Menufacturer is also in'the business of marketing, supplying and selling written
warrantics to the public at large through a system of authorized dealerships, including
CHIPPEWA FORD LINCOLN MERCURY ("S-e]ler"}
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BACKGROUND

3. On or about May 23, 2001, Plaintiff purchased from Seller a 2001 Ford Ranger
{“Renger"), Vehicle Identification No. 1FTZRi5ES lP-ﬁ:rr valuable consideration (See
copy of Plaintiff’ s Purchase Coniract, attached hereto as Exhibit “A™).

4. The ptrchase price of the Ranger, exclading collateral charges, such as bank and
finance charges, totaled maore than $20,995.00.

5. Plaintiff avers that as a resuit of the ineffective repair attempts made by
Mamufacturer, through its authorized dealership network, the Ranger cannot be wtilized for
personal, family and household use 2 intended by Plaintiff at the time of acquisition.

. In consideration for the purchase of the Ranger, Macufacturer issued and supplied
to Plaintiff its remaining written warranty, which included three (3} year or thirty-six thousand
{36,000} mile bumper-to-bumper coverage, as well ax other warranties fully ovtlined in the
Manufacturer's New Vehicle Lumted Warranty bocklet.

7. On or about May 23, 200}, Planti{f took possession of the Ranger and shorily
thereafler experienced the varicus defects listed below thet substantially impair the use, value
and/or safety of the Ranger.

8. The defeets described below violate Manufacturer’s warmanty issued to Plaintiff,
as well as the implied warmanty of merchantability,

9. Plaintiff delivered the Ranger to Manufacturer, through iis authorized dealership
- ngtwork, on mumergis occasions. |
10.  Plaintiff avers that the Ranger has been subject to repeir on at least eight (B)

occasions for the same defect, and that the defect remains uncorrected.
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11,  Plamtiff brought the Ranger to Seller and/or an authorized service dealer of
Marufacturer for varicus defects, including but not Iimited to the following:

a. Defective windows as evidenced by jurnps and locseness;
b. Defective headlamp switch;

Defective cogine as evidenced by noises, intermittent illumination of the
check engine light, nms rough, new crank shaft necessary, oil leak;

Defective air condittoner as evidenced by noises;

Defective brakes as evidenced by squealing, thumping, pulsating;
Defective rear end as evidenced by squeaking;

Defective tape player as evidenced by not ejecting tapes;

Defective electronic systern as evidenced by dim speedometer light;
Defective passenger seatbeb: and

j- Any additional defects on repair orders fiom manufacmrer authorized
dealerships from date of purchase forward.

12,  Plaintff pravided Manufacturer sufficient opportunities to repair the Ranger,

i

£

= ®m m p

13.  After a reasonable number of attempts to cure the defects in Plaintiff*'s Ranger,
Manufacturer was unable and/or has failed to repeir the defects as provided in Manufacturer's
warranty.

14.  Plaintiff justifiably lost confidence in the Ranger's safety and reliability, and said
defects have substantially impaired the value of the Ranger fo Plaintiff.

15.  Said defects could not have reasonably been discovered by Plaintiff prior ic
Plaintff’s acceptance of the Ranger,

6.  Asaresolt of thess deficts, Plaintiff revoked his acceptance of the Ranger in
writing on or about February (5, 2002.

17. At the time of revocation, the Ranger was in substantially the same condition as at

delivery except for damage caused by its own defects and ordinary wear and tear.
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18.  Defendant refused Plaintiff’s demand for revocation and has refused to provide
Plaintiff with the remedies to which Pleintiff is entitled upon revocation.

19.  The Ranger remains in a defective and unmerchantable condition, and continues
to exhibit the above mentioned defects thet substantially impair its use, value and/pr safety.

20.  Plzintiff has been and will continue to be financially demaged due to Defendant’s
intenptional, reckless, wanton and negligent failure to comply with the provisions of its express

warranty and jts failure to provide Plaintiff with a merchantable Ranger.

COUNT X

BREACH OF WRITTEN WARRANTY
-MOSS W, NTY A

MANUFACTURER

21.  Plaintiff re-alleges and incorparates by reference as though fully set forth herein,
paragraphs 1-20 of this Complaint.

22.  Plaintiff'is a purchaser of a consumer product who received the Ranger during the
duration of a written wm'rnnt]r period applicable to the Ranger and who is entitled by the terms of
the written warranty 1o enforce against Manufacturer the obligations of said warranty.

23.  Manufacturer is a person engaged in the business of making a consumer product
directly available to Piainﬁﬂi

24,  Seller is an authorized dealership/agent of Manufacturer designated to perform
repairs on vehicles under Manufacturer’s automobite warranties,

25, The Magnuson-Moss Warranty Act, Chapter 15 U.S.C., Section 2301, et, seq.
(“Warranty Act”) is applicable to Plaintiff's Complzint in that the Ranger was manufactured and

sold after July 4, 1975, and costs in excess of ten doltars ($10.00).
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26.  Plaintiffx purchase of the Ranger was accompanied by the remainder of the
written factory warranty for amy defects in material or workmanship, compriging an undertaking
in writing in connection with the purchase of the Ranger to repair or replace defective pants, or
take other remedial action free of charge to Plaintiff with respect to the Ranger in the event that
the Ranger failed to meet the specifications set forth in Manufacturer’s warranty.

27.  Mgnufecturer’s warranty was the besis of the bargain of the contract between the
Plaintiff and Manufacturer for the sale of the Ranger to Plaintiff.

28.  Plaintiffs purchase of seid Ranger was induced by, and Plaintiff relied upon,
Manuviacturer's writien warranty,

29.  Plaintiff has met ali of his obligations and preconditions as provided in
Manufacturer’s written warranty.

30.  Axadirect and proximate result of Manefachurer’s failure to comply with its
expresa written warranty, Plaintiff has suffered damages and, in accordance with 15 U.S.C.
§2310(dX1), PlaintifT is entitled to bring suit for such damages and other iegal and equitable
refief

31.  Plaintiff avers that upon successfully prevailing upon the Magnuson-Moss
Warmanty Act claim herein, all attorneys' fees are recoverable and are demanded against
Marufacturer,

WHEREFORE, Pleintiff prays for judgment against Manufacturer as follows:

A Return of all monies paid, diminytion in vatue of the vehicle, and all
incidentnl and consequential damages incurred;
b. All reasonable attorneys” fees, witness fees and all court costs and other

fees incurred; and
c. Such other and further relief that the Court deerns just and apprapriate.
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COUNTII

BREACH OF IMPLIED W Y
PURSUANT TO THE MAGNUSON-MOSS WARRANTY ACT
MANUFACTURER

32,  Plaintiff re-alleges and incorporates by reference as though fully set forth herein,
paragraphs 1-20 of this Complaint,

33,  The Ranger purchased by Plaintiff was subject to an implied warranty of
merchantability as defined in 15 U.5.C. §2301(7) running from the Manufaciurer to the intended
consumer, Plaintiff heeein.

34,  Manufecturer is & supplier of cansumer goods as e person engeged in the business
of making a consnmer prodact directly availeble to PlaintiT.

3%,  Memracturer is probibited from disclaiming or modifyimg any implied warranty
when making a wrilten warranty to the consumer or when Manufacturer has entered into a
contract in writing within ninety (90} days from the date of purchase to perform services relating
to the maintenance or repeir of a motor vehicke.

" 36, Pursssmtto 15 USC. §2308, PlaintifP's Ranger was impliedly warranted to be
substentially free of defacts in both material and workmarnship, and thareby fit for the ovdinary
purpose for which the Ranper wes intended.

37.  The Ranger was warranted to pass without objection in the trade under the
contract description, and was required to conform to the descriptions of the Ranper contained in
the contracts and labels.

38.  The above-described defect present in the Ranger renders the Ranger
unmerchantable and therefore not fit for the ordinary ard essential purpose for which the Ranger

was intended and a8 represented by Manufacturer,
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39.  Asarcsult ofthe breaches of implied warranty by Manufacturer, Plaintiff is
without the reasonahble value of the Ranger.

40.  As aresult of the breaches of implied warranty by Manufacturer, Plaintiff has

suffered and continues to suffer various damages.
WHEREFORE, Plaintiff prays for judpment against Manufachurer as follaws:

a Return of all monies paid, dimintion in value of the vehicle, and all
incidental and consequential damages incurred:

b. All reasonable attorneys’ fees, witness fees and all court costs and other
fees incured; and

€ Such other and further relief that the Court deems just and appropriate.

COUNT 111
REVOCATION OF ACCEPTANCE PURSUANT TO SECTION 2310{)
OF THE MAGNUSON-MOSS WARRANTY ACT

MANUFACTURER
41.  Plaintiff re-alleges and incorporates by reference as though fully set forth herein,
paragraphs 1-20 of tiﬁs Complaint.
42, Mmufacﬁr:r’s tender of the Wr wis substantially impaired to Plaintiff.
43. Manufacturer's te.n&er of the Ranger, which was substartially impaired 1o
Plaintiff, constitutes a violation of 15 U.8.C. §231(d).
WHEREFORE, Plaintiff prays for judgment against Manufacturer as follows:
a Retum of all monies paid, satisfaction of all liens, and all incidental and
consequential dameges incurred;
b. All reasonabie attomeys® fees, witness fees and all court costs and other

fees incurred; and
C. Such other and further nelief that the Cowrt deems just anxd appropriate.
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. Dated this 2B dayof __ MO , 2002,

KROHN & MOSS, LTD.

By: _'h?'ﬂ p:‘mw
Liza A. Riniker
Attomeys For the Plaint:ff
SBN: 1036164
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. STATE OF INDIANA & L'} i~ .'i: IN THE LAKE SUPERIOR COURT
¥ ROCM TWOD
SITTING AT EAST CHICAGO, INDIANA

l'-r'l

COUNTY OF LAKE ™Y = J}E? =

-
- bk

[ |

T-fG .r!m .':_ "U[Lear

al .

} oo
} 43D¢
Vs, } CAUSE NO. --@-G'&OICT 10
' )
YASHICA D). WHITE and )
FORD MOTOR GOMPANY, }
Defendants. )
COMPLAINT
Count|
. Comes now the Plaintiff_h'f counsel, ROBERTL. TAYLOR OF BRECLAW,

Harris & Tavior, P.C., and for her cause of action against tha Defandant, Yashica D. |
Wllfitﬂ, states as followe:
1. Thaton the 13th day of February, 2002, at approximately 9:10 a.m.
I - ccooanied by s wite [N isintitt, was driving their 1909 Lincoln
Navigator, notth bound on Cleveland Street at or near its intersection with 47th Avenue

in Calumet Township, Lake County, Indiana.

2. That at about tha sarme date, time and place the Defendant, Yashica D.
White, was driving a motor vehicle south bourd on Cleveland Street making a left hand
tum onto 47th Avenue, at or near the intarsection with Clevaland Street and 47th Avenue

in Calumet Township, Lake County, Indlana.
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. 3. That the Defendant, Yashica White, drove her motor vehicle in a careless
and negligent manner, and commitiad one ar more of the following acts of negligence:
{a) She negligently failed to maintain & prope+ looKoLt;
(b)  She napligently failed to keep her vehide under control;
(c}  She negligently failed to yield the right of way,
{c} She negligently and carelessly mada & left hand turn;
{d} Sha negligantly and carelessly executed a stop;
{e}  She negligently and careleasly failed to stop her vehicla when
she could 588 that danger to the Plaintiff was imminent;
] She operated her vehicle in a caralass and negligant manner;
(g) She viclated LC. 8-21-5-1 , and drove her vehicle at an
. unreasonabls and imprudent speed;
(hy Sheviolated |.C. 8-21-5-4, and drove har yehicle at an inappropriate
spesd at an intersection;
()  Sheviolatedi.C. %-21-7-1 and drove a motor vehicle which was in an
unsafe mechanical condition;
il She violated |.C. 8-21-8-2 and drove her vehicle on the left side of the
roadway;
(ky  She violated |.C. B-21-8-21 and made an inappropriate left tum;
(I}  She violated 1.C. 9-21-8-24, and made an unsafe keft fum;

(m) She violated I.C. D-21-8-25 and made a left turn without signaling:;
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(n)  She viclated 1.C. 9-21-8-30 and failed to yiek] the right of way when

making & k&ft turn; and, .
(0 She violated the motor vehicla and safety statutes, nules and
regufations of the Stata of Indiana.
‘ 4, As a result of one or more of the Defendant's acls of negligence and
negligence per sa, Defandant, caused a collision, whersin the Plaintiff was injured.

5. That as a direct and proximate result of the carelessness and negligence of
the Defendant, the Plaintift, . fered personal injuries, the effects of which
may be parmanent and lasting, incurmed pain and suffering, incufrad hospital and medical
expenses, and property damage.

WHEREFORE, the Plaintiff demands judgmernt against the Dafendant, Yashica D; _

1 -

. White, as iz reasonable in the premiges of this Complaint, togsther with cosia and
disbursements herein. t}{
AY | I 4
Robert L. Taylor
Attoamey 1.D. No. 1

BRECLAW, HARRIS OoRr, P.C.

COUNT H
Comas now the Plaintiff, _ by counsel, ROBERT L. TAYLOR OF
BRECLAW, HARRIS & TAYLOR, P.C., and for her cause of action against the Defendant, Ford
Motor Company, states as follows:
B. The Plaintiff incorporatas harain by reference rheforical paragraphs ona (1)

" through and including five (5) of Count | of thia complaint.
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. 7. That at all rslevant times herein the Plaintiff was an owner of a 1999 Lincoln
Navigator, manufactured and placed in the stream of convnerce by the Defendant Ford,
hereinafter referred to the-’ which was Involved in the subject collision
of February 13, 2002, mentioned in Count |.

8. That the _ was designed, manufactured and sold by the
Defandant, Ford Motor Company, or one of their wholly owned subsidiaries.

9 That the Defendant, Ford Motor Company, negligentty approved, designed,
manufacturad, sold and/or put in the stream of commearce lh- motor vehicle
that was defective and/or dangercus.

10.  Thatthe Defandant, Ford Motor Company, failed to wamn or gave inadequate
waming concerning tha dangers inherent in the use of th_

. 11.  Thatthe Dafandant, Ford Motor Company, knew orshould have known of th; i
negligent approval, design, rnanuﬁal:b.lr;a and sale of thell | EEGTENEGE

12. Thatthe Defendant, Ford Motor Company, utilized defective and substandard
products, paris and/or materials, including but not limited to parts, preducts and materials
comainad in the passengar air bag, the air bag sensors, the saat belt restraint system, the
passanger seat, tha dash, used in the manufacture of th_

13. That the Defendant, Ford Motor Company, knew or should have known that

the use of the defactive and/or substandard products, parts and materials in the design

and/or manufacturs of thej I mmimmvovid cause injury.
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. 14. As a result of one or mora of the Defendant's acts of negligence and
negligence per aa, the Plaintiff was either injured, in whole or in part, or her injuries were
exacerhatad in the collislon of February 13, 2002, mentioned hemelnbefore.

t5. That the Defendant Ford Motor Company explicitly endfor impliedly
warrantad tha thel+as safe to operate and would protect passengers during
a né:lliaim and that the Plaintiff relied on those warmanties.
18. Thatas adwect and proximate result of the carelessness, negilgence, failure
to warn and/or breach of wamanty by the Defendant, Ford Motor Company, the Plaintiff,
I ricred personal injuries, the effects of which may be parmansnt and
lasting, incurred pain and suffering, incurred hospital and medical expenses, and property
damage.
. WHEREFORE, the Plaintiff demands judgment against the Defendant, Ford Mnto:

Company as is reasonable in the premises of this Complatnt, together with costs and

dishursameants harain.

or
Attomey |.D. No. 178
BRECLAW, HARRIS &
200 Weat Glen Park Avenus
Griffith, indfana 46319
(218} 972-6000

Attameys for Plaintiff
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. DEMAND FOR TRIAL BY JURY

Comea now the Plaintlf, by counsael, purauvant to the Indiana Rules of Trial
Procedure, and demands Trial by Jury.

Robart L Taylor
Atorney LD. No.
BRECLAW, HARRIS & TAYLOR, P.C.
200 West Glen Park Avenue
Griffith, Indiana 46319

{219) 872-6000 -

Altornays for Plaintiff
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NG 02-Cl1-08262 JEFﬁERSDN CIRCUIT COURT

DIVISION NINE {9)

N — PLAINTIFF
THIRDPARTY PLAINTIFF
VS. THIRD PARTY COMPLAINT
FORD MGTOR COMPANY THIRD PARTY DEFENDANT
P.O. BOX 19(4 -
DEARBORN, MICHIGAN 48121
SERVE:  SECRETARY OF STATE
T00 STATE CAPITOL
150 CAPITOL BUILDING
FRANKFORT. KENTUCKY 40601
AND
CARRIAGE FORD. INC. THIRD PARTY DEFENDANT
908 EAST HIGHWAY 131
CLARKSVILLE. INGIANA 47§29
SERVE:  SECRETARY OF STATE
700 STATE CAPITOL
150 CAPITOL BUILDING
FRANKFORT. KENTUCKY 4060]
AND
STAR FORD. INC. THIRD PARTY DEFENDANT
100 OXMOOR LANE

LOUISVILLE, KENTUCKY 40222

SERVE: ANY OFFICER OR
GENERAL MANAGER

LRI EEE LT L]
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Comes the Third Party Plaintitf {hereinalier referred to as “Fox™). in person.
and states a5 follows:

1. The acts and injuries upon which the claims herein asserted against the
Third Papyy Defendanis arose or resulted trom each of them tmnsacting business in the
Cammoenmwvealth of Kentucky,

2 On February 28, 2001, Fox purchased from Carriage Ford. Inc.
{hereinafier “Carnage™}. a 2001 F-130 (heretoufter “vehicle™). and which Carriage arranged
financing with, and was paid a fee by, Plnintif?_hereinaﬁer
“FMCC).

3. At the time of the sale of the vehicle to Fox. the vehicle was defective
in that there existed a produce defect in the seat belt and seat belt assemblage/mechanisins
and/ur Carriage was neglipent in failing to obtain said defect information.

4. On or about April 8. 2002. Fox took the vehicle to Star Ford for
inspection of the seat belts and seat belt product, and., warranty or other replacement thereof,
i needed and/ar Star Ford negligently and carelessly failed to discover the defiet,

3. Neither Defendant Carriage nor Star I ord disciosed 1o Fox thal therc
exisied a dangerous product defect in the seat belt in her vehicle and they knew. or should
kave known. of said difect.

6. | ::il< to notify Fox of the defect in the seat belt

in her vehicle.

7. _'ai]cd to recall Foxs vehicle for replagement of
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the defective seat belt within a reasonable time.

8. On or about Angust 26. 2002, in Edmonson County, Kentucky. Fox was
invohved in & motor vehicle accident while in her vehicle and during which accident. the
defective seat beli fatled. and as a result. Fox was injured and/or her injuries were made more
severe or painfut.

9. As a result of the conduct of the Third Party Defendant above alleged.
and her injuries. Fox has peen unublg to work and <arn income =0 as to make pavments on
the loan extended by Furgd Motoer’s subsidiary. FMCC.

8.  Ford Moter Company and Carriage are strictly fiable to Fox for her
dumages.

1[. Tox has sustained damages for which she is eatitled to be fully
gompensated. including. but not limited to. the property damage to her vehicle and the loan
balance allezedhy oawed to FMOC,

12.  Fox expressly reserves her claims against the Third Party Defendants
for compensatory damuges for bodily injuries sustained in the accident.

13,  As a resuli of the above aileged conduct and claims against the Thind
Party Defendants. Fox is entitled to & judgment against each of them for contribution and
indemnification on sums which Plaimift recovers against her.

WHEREFORE. Fox demands as follows:

1. Frial by jury.

2 Relief und judgment as per her initial Answer.
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3. Judgment against ¢ach Third Party Defendant for contribution and

indemnittcation.
4, For any and all other reliel to which Fox may appear entitled.
3. For her court costs and 12% interest on any judgmenis obtained.

CONNELLY, KAERCHER & STAMPER

was

MICHAEL T. CONNELLY

Third Party Plaintiff Automey for Fox

1610 Kentucky Home Life Buiiding
Louisville, Kentucky 40202

(502) 389-2100

FAX 580-2881

Third Party PlaintiiT states that she has read the foreguing Third Party
C'omplaint and the allegations contained herein are true to the best of her information.

knowledge and balief.

Subsetibed. sworn o and acknowledged before me by

this /7 il da\r of =% Zawsaw! (2003, —
y 7

My cammissiqycx?n:s’: £ S-05

L rﬂig’/ M,W -
l}ért’ KY/STATE AT LARGE i




@ CERTIFICATE

11 is hereby certified that a copy hereof. was on this 5/,1;3}' of March. 2003.
mailed to:

Mas. Liaa Herndon

Adlomey at Law

MAPOTHER & MAPOTHER. P.S.C.
80! West Jefferson Street

Louisville. Kentucky 40202




Page 1 of 1

Prim Action Dualait
wvi: 1Frzr1se91 A Yoar: 2004 Modal: RANGER  Case: 630720414
rame Qwnar Status: Oripinal W 2001-05.27
Symptom Desc: RESTRAMNTS AIR BAQ BYSTEM MON-DEPLOYMENT Primary Phone:
Rexson Desc: LEGAL - ALLEGED - NON-BERIOUS INJUR MIULHL:M
lesve Typa: 7 LEGAL hsue Status: CLDSED Deabor: 10)
Drigin Deac: US CONCERN CASE BASE P& A Code: 07044
Odomeber: 15300 MI Gomm Typs: PHONE
Agthon Diste; 02/4052004 Action Time: 17:46:11; 120 Action Date: Mo
Analyst Hama: LEE SADIE Analyst: SLEEH

COMMENTS: CUSTOMER SAID: -CUST STATES THAT THE AIR BAG LIGHT BEGAN ILLUAINATING INTERMTTENTLY
APPROXIMATELY 1 172 YRS AGO -CUST STATES THAT EACH TIME THE DLRSHR HAS NOT BEEN ABLE TO MAKE THE REPAIR -
CLST STATES THAT THE LAST TIME HE TOOK THE VEH IN FOR THIS COMCERN QN JULY 10, 2002, AT WHICH TIME, HE WAS
ADVISED THAT THE AIR BAG LIGHT HAD BEEN FIXED -CUST STATES THAT HE WAS INVCLVED IN AN ACCIZENT ONNOV 1,
2003 -CLST STATESTHAT'I‘I-IIS WAS A FRENTAL IMFA.GT EUSTETATEE 11-lATTHEAR BASS DID NOT DEPLOY, AND THAT

' - : WG WHEEL AND SUFFERED
i THIE INJURY, BUT HE
-CUST STATES THAT HE DID RECEIVE A RECALL ON THE
SEATBELT PREVIDUSLY, AND WAS ADVISED THAT EYERYTHING WAS OK WHEN [T WAS INSFECTED -CUST STATES THAT
THERE WAS A POILICE REPORT FILED IN OCEANO, CALIFORNIA -CUST STATES THAT HE DIC FILE A CLAIM WITH HIZ
NSURANCE COMPANY -CUST STATES THAT THE STATUS OF THE FILE IS STILL OPEN -CUST STATES THAT THE VEH IS AT
GOLD GOAST COLLISION GENTER IN SANTA MARIA, CALIFORNIA (805} 528-7444 -CLIST HAS BEEN WORKING WITH MGR
MARTIN GONSALES AT THE COLLISION CENTER -GUST STATES THAT THIS YEH HAS NOT BEEN TOUCHED SINCE THE DAY IT
WAS BROUGHT IN TO THE COLLISION CENTER -CUST STATES THAT THE VEH HAS NOT BEEN INSFECTED BY A FORD
DLREHPDEALER SAID: -HONECRC ADVISED: - THIS INFORMATION WILL BE FORWARDED TO OUR CONBUMER AFFARS
GROUP. SCHMEBDDY WILL CONTACT IN TWO BUSINESS DAYS.

Updale (sa)p

- FOHD WTOR COMPANY
OASIS Warnly History ESPieedl T or COMPANY
O AiMS 1 INfT

MAR % 0 2004

OFFIGE GF THE
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Customer Data Link - CuDL Page | of 2

o o _ wlf Aot kot o _ i o L
e - — - __ﬁl:! -
vIN: tFvEU 1L Yoar: 201 Modal: EXPEDITION Case: 1474671253
Nl Ownor Status: Original WSD: 2001-04.05
Symptom Desc: RESTRAINES AIR BAG SYSTEM NON-DEPLOYMENT  Primary Phona:
Reason Detc: LEGAL - ALL FGHED - NON-SERIOUS INXRY Sacondary Phon
lesiig 07 LEGAL e Stalus: CLOSED
Actlon: NJURY, ADVASE CUST INFORMATION WILL BE FORWARDED TO CONSUBMER AFF
Daaler: 03402 JOE MYERS FORD Origin Desc: US CONCERN CASE BASE
Oclomatar: 50000 M) Comm Typa: MAIL
Anslyst Nameg: BLAINE YOUNG Analyst: BYDUNG
Action Date: 052872003 Action Time: 12.13.58.534 Action Data: No
i o Caller information [F Diffarant Fram Vehicle Owner: '
: First Name: Wididte Inffel LastNama DwyPhone  Relstionship

Commente CUSTOMER 2AYS: EXECUTIVE CONTACT BYOUNG X2358 CUST CALLREG N AGAN IN REFERENCE TO
THE ACCIDENT THAT HIS WIFE HAD WITH THIS VEHICLE. STATES THAT HIS WiFE AND DALIGHTER WERE INARED
DUE T THE FAGT THAT THE AIR BAGS DD NOT DEPLOY AND YHE S8EAT BELTS MALFUNCTIONED. VEH WAS
REPAIRED BY THE INSURANCE COMPANY, SEAT BELTS AND AR BAGE WERE INSPECTED BY A CERTIFIED
LI MECHANIC (NON FORD} AND FOUND TO BE FAILTY. CUST WANTS THIS 133UE TO BE INSPECTED BY AFORD
g PERSCON T SEE THAT THE THE AIR BAGE AND THE SEAT BELT WERE FAULTY. STATES THAT HIS WIFE AND

CHILD COULD HA - AINED A BRUISED CHEST, 1S ST
: WAS BRUSING BUT THEY ARE FADING AT THIS POMT -
CONTUSIONS TG THE HEAD AN} NECK AND WHIPLASH IN THE NECK AND SHOULDERS. -

CUST FEELS GULD COMPENSATE HIS FARILY FOR THE MEDICAL EXPENSES INCURRED - 15 STILL
WAITING AND DTHER MEDKCAL EXPENSETY FROM THE HOSPITAL - POLICE REPCRT STATED
THAT THE ALFD TO YIELD DR ASSIST AND THEN FLED THE SCENE. OTHER VEH WAS AT FAULT AND
N THES WAS A HIT AND RUN. WILL SEEK LEGAL ACTION F FORD DRES ROT HANDLE THRS 1554 CORRECTLY. -
R DATE OF THE ACCIDENT WAS D503)3 - THE OTHER VEH HIT THEM FRONT ON - WIFE WAS TRAVELLING 35 MPH. -
ST DOES NOT KNOW THE SPEED OF THE OTHER VEH. WOULD LIKE TO BE CONTACTED AT HIS HOME TELEPHONE
a0 T NUMBER. PER CUSTOMER, DEALER SAYS: CAC ADVISHD: EXECUTIVE CONTACT BYDUNG (2258 BOTE: SPOKE
= WITH TL RICHARD WAINMAN AND HE STATED THAT BEING | Al IN EXECUTIVE REFERRAL ) COULD CONTACT THE
LEGAL ANALYST WHO HAD ADDRESSEL THIS ISSUE. - OBC TOLEEAL, SPOWE WITH MPAWELEK. SHE ADWSED
S THAT SINCE WE MW HAVE A STATEMENT THAT THE CLST IS FILING A PERBONAL INJURY CLAR, | SHOULD 30
L DM THE CORRECT CASE BASE AND SUBMIT THIS TO LEGAL AGAR. - THIS NFORMATION WILL BE
g FORYYARDED TO QUR CONSUMER AFFAIRS GROUP. SOMEBODY WILL CONTACT IN TWO BUSINE S5 DAYS.
INFERERCE CASE ID: 5341

Action: MAKE OUTHDUND CALL TD CUSTOMER

Doalar- (4402 JOE MYERS FORD: Orgn D;]nnm CONSUMER AFFARS - LITIGATION
ST Odoneter: GO000 M Comm Typs: PHONE FORD "I‘%HEE%?\!M\F
S Anslyst Hama: PAWELEK, MAUREEN AL 1
R (ML) Analyst MPAWELEK i
. ] Action Tims! ) JUL 1 = 2003
Action Dafn: 05/220413 12 2308 B8 Actlon Data: Yes
QFFIEE 4 THE
Comments ATTEMFTED TD CONTACT CUSTOMER AT PRIMARY NUMBER. MD |-IIHE.

. CUSTOMER IS NO LONGER EMPLOYED AT SECONDARY NUWBER. 'WILL ATTEMPT LATER.

Drata Elemnant Nama Datz Vilue

CONTACT PERION NC ANSWER




Office of tha Genaral Courns Ford Molor Compuny

H

Re: 2001 Expedition

Do

We acknowiedge your recent comiact to Ford Motor Companmy.  Your concem has been
directed to this Offica for further handling. In order to evaluate thia maiter, we request that you provide
us with al} the follkmiing infermation by comgleting and returning this form:

1. Pleaea provide a copy of each of the following documents and check the box indleating
that each tham ks attached.
£~ A copy of the pakicafire report. If a policaifire report was not made, attach a
. separate sheet of papor providing a complets description of the ncident.
. «” Medscsl records for each parson alleged injurad from eil reating physicianafacllities
4] Madmlﬂﬂsfnraﬂpamnﬂlegaﬂkﬂumdmmﬂtulhgphm
inal photographs or Insar coplas of the vahlde'a colllsionfire damage from
sevarnl different anglas.
#Original photogeaphs or aser copies of tha Inside of vahide shoawing the
steering whasl, dash and rocf areas.
n/Repaiauﬁmant;nrmpalrom
o Total logs worksheet with copies of draft payments
o Complete sarvica history for vehicle including fune ups and oll changes.

2. For each person alleged infured provida the following: (H them ae addbonal names

continue on back
-
rsaroes [

Spousa's Nama:

o

Spouse's Ma

Soc Seuuﬂ_
£ L fE Dﬁmmﬁm- S AulEN T

ROS4-E11 DG4




3. Ptoease specify what you belicve is defective, if anything, with your vehicle.
T%e Mo Brgs Dk gler LBettoy Lol ZFc
Seer Lelrk Lo by prdesre Huoaly

4. Has the alleged defactive vehicledart been repaired of replacad? m@

5. Fiamprwmmammmlumﬁnnnihawhlda{wumaymedhmmad

Zzo: IR

6. Has en insurance company been advissd of this inm'dmr@ No
i yes, pleaze provide nama, address and phone nomber of inaurance company and
adjuster's nama and clalm numier.

DAFELE Cariennt K  ~ Lot
7. WhﬂmynuaaeﬂmlmmFmﬂMuturEunpanyhﬂmﬂter?
ﬂmm:mrﬁ'ﬁdﬁﬂ KR o 0 T N VY A

Brcavss o7 Mo FM ery Gonmatl{ Q12 Bagt hgf 5ty BWYIS )

Plesse note that we need al] the infformation requested above to evaluate this matter.
Your concam will not be evaluated untll all tha above information s submitted. Please feal
fraa to provide any other additiona! iInformation that may be helpful to us in evaluating this
matter.

Onca we ara in receipt of all the requasted informerion, It will be reviewed and you will ba
nedfied of our dacision cancaming your claim. Should you not sand all of the requesked information
and mmm 45 days, wamll aumrnnﬂ'mlynuaramt lntamstad in ptlnl.ing a nlam and we

Shaild you derida to pursue a claim against Ford Motor Company, plaase be advised that all
necessaly staps should he taken to ensure that the subject vehicle and all of its component parts are
malrtalned and preserved for fial. Ford Motor Company has the right to inspect the vehicla and
remove and test any componant part that yoo claim to be dafactive, and 1o ba preserted with the
vehicle and the subject component part{s) at the time of irial.

If you proposa ta repalr the vehicle for cormtinued usage, such repairs may not be paformed
untll after Ford Motor Company has Inspecied the vehide and remaved and tested sny component part
you cladm: to be defective or advised you in wriing that It does not intend to perform such Inspection
andfor testing at this time. But aven In that event, Ford Motor Campany will Inslst thet ail components
claimed to be defective are maelntained and preserved for trial,

Sipceraty,

I illis
{alms Anelyst
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SFCHCOMA Comments 04/12/02 11:00:30

-—_n

.uh 1PTRX1BLEINIIE  Year: 2cor M=l \ F-SERIES
Symptom: -
Reason: LEGAL - ALLEGED INJURY
Action: PERSONAL INJURY - ALL

Comments: LPA CALLED CUSTOMER, CUST AL
RESTRAIN HIM, CADSING TEE FC I
HE I8 CURRENTLY
INDER DOCTOR'S CARE. LPA IS5 FORWARDING TO O0C.

Fl=Help FE=Add F9=PrevComments FlO=NextComments Fll=Menu Fl2=Return

UPDATE SUCCEZSFUL - CASE NUMBER IS : 1633031002 LPREL331

ROB4-211 Q08T
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SFCHNAMA Add Action 04712702 10:58:49

==y

Qm; 11='I'R11BL5_ Year: 2001 Model: F-SERIES
ame :

Trmt ! Cage: 1633031002
Iccue Type: a7 LEGAT, Isdue SBtatua: C  ACKHOWLEDG
Comm Type:: PH FHONE Cdometer Reading: 23000
Dasler: 0aadld MUCREE FORD, INC, Ddometer Type: MT

Symptom Depc: RESTRATRTS MOTORIZED BELTS LAC Document Number:

Reason bepac: LEGAL - ALLEGED - NON-SERIOQUS Legal Issue Type:

Origin Desc: CONSUMER AFFAIRS - LITIGATION CAN Court Code:

Action Desc: REDIRECT TO OGC - PBRSONAL INJ CAN Award Code: _

Comments: LPA CALLED CUJSTOMER, CUST ALLEGES THEAT THE SEATBELT RID NOT
RESTRAIN HIM, CAUSING THE FOLLOWING INJURIES, BROFREN COLLAR
BONE, HEAD INJURY, SKIN GRAFT CON HIS LEG, HE I8 CURRENTLY
UMDER DOCTOR'S CARE. LPA 15 FOEWARDING TO OGC.

Fl=Help PZ=ActionList FS=add Fa=DealerInfo
FS=FPrevlomments FlO=NextCommentcs Fll=Menu Fl2aReturn Fli=DealezLlst
UEDATE BUCCEBSFTL LEFRELI3

pdﬂam 77
1505
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> ml-amﬁm“ w  Bsec

Mr. AR. O"Neil, Director :
FORD MOTORCOMPANY .+ .cmune
P.0. Box 1904 '

Dearborn, M1 43121-1904

re: ocuent - NN
DOA : 04202
Y/Prodact : 2001 Ford Rewger VINMIFTYR: 0UL I

Th:mdmsnedreprmﬂsthsabwcrefm‘mudmdmdmlﬁnrpmm injurics he sostained on
April 20, 2002 while operating the above-referenced 2001 Ford Ranger VIN#1 FTYR10121

UrfiGa OF THE
IZENE

I <~ cicotod and was not restrained by the sesibelt ho was woacing on the date of
incident. The 2001 Ford Banger overtumned several times gjecting him from the vehicle. As a result of
this incident, our client has sustained & froctored left aom, trwised stersum, bruised ribs mad bodily

generally injories.

IwuuqmrwimitifyuuwuﬂhmmeWaﬁMMmemgudiugﬁﬁschhnu
socn 23 pogsible. I will asmume that if 1 do not hear from your company relative to this matter within the
next five (5) days, that suit shonld be filed against your msured.

Very truly yours,

LA CES OF TH J. HENRY

- Thomeas J. Henry

¢ ¢ TIR/mot
Enclosure: Amuhn:rapnrtfﬂopyofmm!lnuuna

| | ROBA-D11 0283
nwmmm DIFCOVEHR, md AMRRICAN HXPRELS



IN THE DISTRICT COURT OF CLEVELAND COUNTY
STATE OF OKLAHOMA

Plaintifs,

V8. Case No. CJ-04-59
FORD MOTOR COMPANY, a Delawars
carporation; REYNOLDS FORD, INC.,
an Oklahoma corporation; and

FIVE STAR FORD, INC., a Dalaware
corporation,

Tl el "l Ul Sl "l "l St Vet Sl "l il il "l Sl ‘Sl "l "Vl "Nl Sl ‘e vl ‘Nl et S e Vel “w

Defandants.

PLAINTIFFS' NOTICE OF TAKING VIDEO DEPOSITION DUCES TECUM
PURSUANT TO TITLE 12 O.S. 3230 C(5) TO DEFENDANT FORD MOTOR

COMPANY

YOU ARE HEREBY NOTIFIED that Plaintlffs will take the video daposition of
the officer{s} of the corporailon, employee or other party and/or parzon(s) identifisd by
at Ford Motor Company. as the person(s) 1.} most knowledgeabls, 2.) who can

ROA-011 0891



preduce and identify the items set forth on Exhibit "A" atteched heretc; and, 3.) who
¢an testify conceming the itams set forth on Exhiblt "A" attached hereto. In accomdance
with TITLE 12 O.8. §3230 C{5), the mrpnlratﬂ deponents shali designate one oF more
officers, directars, managing agents, or cther perscns who consent to testify on its behalf,
and may set forth for aach person deslgnated the matters on which tha parson will testify.
Said parson or parsons designated ame aleo to bring with themn the items designated on
Exhibit "A" attached hereto.

You ara invited to attend and put forth such imtermogatonies as you may elect,
The oral exammation will continua from day to day unfil compietad.

The deposition will be taken on behalf of the Plaintifis at the Ritz Cariton,

Dearborm, on the _ﬁﬁﬁw of _Hateth , 2004, at the hour of <) o'clock

[ﬂm-*:
m., a certifiexd court reporter for tha State of Michigan.

DATED this 42 day of _—_-Etﬂddr-é:_ , 2004,

£ 1
-' : ;5.‘ k.
DEMNMNEY & BARRETT, P.C.
70 Copperfield Dsive
Normman, OK 73072
Phone: {405) 364-8500
FAX: {405) 364-3080

ATTORNEYS FOR PLAINTIFFS

RODA-B11 282



CERTIFICATE OF SERVICE

T—
| hareby certify that on this _/ day of YT #itdn # . 2004, a true and
correct copy of the above and foregoing has been mailed pusmge prepald to the

Deferdants named herein, with the odginal petiton. 7 355 7

N

ROSA-D11 D243



EXHIBIT A"

1. Contracts between Ford and the n;lanufacturar of tha compenent parts of tha
Front Whesl Hub and Bearing assembly, including the cotter key, retainer nut, and hub
grease cap assembly for the Expedition, model years 1896-2001 and the Ford F-150
pick?up model years 1997 through 2002, or the subject ptatform vears.

2. All materials with raspect to the sffectiveness or reliability of the brakes, whes!
bearings, front end chassls components, and wheal cotter plng, suspansion system,
frama or chassie of the Expedition/Navigator, model years 1996-2001 and the Ford F-
150 pick-up modsl years 1897 through 2002

3.  Adverising brochures, pamphlets, Ieaflets, fllm adverlisaments, television
commaercials, promotional sales campaigns or other fllmed, taped or visual advertising
or other publications IN GOLOR relating ta the Expadition/Navigator, model years 1996-
2001 and the Ford F-150 pick-up model years 1997 through 2002.

4, Clams or lawsuits filed against Ford to recover for personal injuries andfor
wrongful death allegedly received or sufferad as a result of the nagligant deaign,
manufactune, or defactive nature of the subject vehicke andfor Brakes, wheal bearings,
Whast Hub, front and chassis, and wheel colter pins relating to the
Expedition/Navigator, model years 1896-2001 and the Ford F-130 pick-up modal years
1897 through 2002.

5. Al matarials with reapect to Ford's comespordence wiln any outalda entity with

regard to the Expedition/Navigator, madel years 1996-2001 and the Ford F-150 pitk-up

R24-gy toae




model years 1957 through 2002's impact au;nldnnca. maneuverabillty or cccupant
protection including but not limied to surrogate studies, crash testing, sled testing, or
mathematical imulations such as ADAME.I

8. A complete list inchsding but not limitad to a CILOG database download, of al
crash tests conducted by FORD, its agents, servants and/or employees, and/or
NHTSA, and/or NCAP regarding tests of the Expedition/Navigator, model years 1988-
2001 and the Ford F-150 pick-up madel years 1987 through 2002.

7. A copy or downioad of all reports, analysls, minutsa, complaints, Informatlon,
analysls, including wamranty analysis or data entries regarding problams with the
Expadition/Navigator, modal years 1998-2001 and the Ford F-150 pick-up model yeers
1897 through 2002 frart end or stesring systems Including but nat limited to the front
end chassis, Whesi Hub, whael bearings, brakes, whesl cotter pins including but not
Hmitad io all antrles on the following Ford databasss: CCRG or Crtlcal Concems
Review Group, FRC or Field Revlew Committee, CQIS or Common Quality Indicator
System, OASIS or Online Automotlve Service Information Systern, . MORS I, OR il or
Master Owner Relationa System, VOQS or Vehicle Owner Questionnalres, AWS or
Analytical Wamanty System, PES or Product Evaluation Survey, SDA or Safety Data
Analysls, WERS or Worldwide Engineering Release System, CNACS or Campalgn
Nofification and Contrcl System, ACES or Automatad Clalme Entry Systam I, QC
DEALERS GATEWAY, AND ECl. or ths Elsctronic Concem ldentification system,
Warranty claims analysis, warranty claim reperts, OAS1S Computer Entries, MORS 1, I,

or lll, CQIS computer entrias, General Counsels’ Interactive Data Baaes Enftries, and

ROSA-B11 BAES




claims analysis regarding failures, warranty repairs, accidents, or ¢laims on the subject
brakes, wheel bearings, front end chassis, and whesl colter pins, suspension, or
‘staerlng. |

8.  Any documants reflecting analysis of or testing of the stearing, handling, frame
and chassis, or related 1o the vehicle's impact avoidance, mansuverability or occupant
prnténtiun.

9. Copies of all computer printouts and raw data entered into the computer
regarding any and all computer modeling or testing of the ExpeditionyNavigator, modal
years 1986-2001 and the Ford F-150 pick-up model years 1997 throuph 2002 or its
pradecessor vehicles Including but not limited to ADAMS, Failure Mode Effacts and
Analysls, FMEA, or Finite Element Analysls particularly but net limited {o steering and
handling, front whael hub assembly ar cotter key and cap components,

10. All proposals or suggestions that have come to the attention of Defendants from
within the company suggesting the nead to madify the design of the areas under review
being the hrakes, wheel bearings, front end chassis, and whesl cotter pins, suspenslion,
steering, to ellminate actual or potential safety hazards or risks.

141. Any Product Change Request, critlcal product problems and possible compliance
problema, and deviation from 'Enginearing Requlrements regarding the (i) Brakes,
whesl bearings, front end chassls, and wheel cotter pine, {¥) suspenaion, (iii) steering
relativa to the 1990 through 2002 Expedition/Navigator, model years 1986-2001 and the
Ford F-150 pick-up madel years 15897 through 2002 o7 ts predecessor vehicles.

12.  All materials with respect to fleet purchasers or renial car companies such as

RODA-211 DSBS




Hertz or other car rental companles, suppllera, foreign companles or divislons, or othars
related to the fallure or replacernent or repair within the first 75,000 mlles of the life of
the auhieﬁt brakes, whesl hsaringa, fn:nt- and chassis, and wheal cotter pin, or any
accident, injury or claim caused thereby, including documents reflecting when and why
the brakes, whesl bearings, front and chagsis, and wheel colter ping wera changed,
raplénad or rapaired on Hertz automoblles, or those opereted by any flest or rantal
agency or corporation within the first 75,000 miles of the life of the companent part, with
regard o the Expedition/Navigator, model years 19868-2001 and the Ford F-150 pick-up
moddsl years 1997 through 2002,

13. All docemeantation including but not limited to: notes, recording, minutes, agenda,
status reponts, memos, e-mals, or any other documents that have information about
discussions, mesetings or communication betwesn Ford and any manufacturar,
distributor, or ssaembler of the brakes, whesal bearinge, front end chassie, and wheel
cotter pins at any location where the Ford Expedition/Navigator, model years 1986-
2001 and the Ford F-150 pick-up modal years 1997 through 2002 is marketsd.

14. All materlais with respect to the Testing on Ford Expedition/Navigator, model
years 19086-2001 and the Fard F-150 plck-up model years 1987 through 2002 and its
brakes, wheel bearings, front end chasais, and wheel catter pins.

15. Al suspension orjers conceming the Ford Expedition/Navigator, model years
1688-2001 and the Ford F-150 plck-up model years 1997 through 2002 and its brakes,
whael bsarings, front end chassis, and whes! cotter pins.

16. Identification of the person or parsons within Ford's Design Analysis who was
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respongible for doing any investigation of a Ford Expedition/Navigator, model years
18996-2001 and the Ford F-150 pick-up moded years 1897 through 2002 ciaim or making
cacislons sbout issues concaming the Ford Expedition/Navigator, model years 1996-
2001 and the Ford F-150 pick-up model years 1997 through 2002 and lts brakes, wheal
bearings, front end chassis, and wheel cotter pins.

17. Al memorandum asnd documents relaling to invesfigation of the
Expedition/Navigator, madal years 1996-2001 and the Ford F-150 pick-up model years
1997 through 2002 related to front end, vibration, durability, repair or maintenance
problams.

18. Representative copies of all notices, letters, technical service bulleting and other
communications actually maied out to owners, dlstributors and/or dealers conceming or
ralating to problama with wheal hubs, bearings, brakes, colter keys, retainer nuts or
other front end components on tha Expedition/Navigator, model years 1936-2001 and
the Ford F-150 pick-up modsl years 1997 through 2002,

19. Al records of communication batween Ford and any Insurer, state or federal
governmental enfity, consumer or safety group or advocates relating to questions,
Insuram:e. claims, trends, pattems, or faiure of the Brakes, wheel bearings. front end
chassis, and wheel cotter pins this includes, but is not himited to, data, reports,
surmmaries, reviews, audite or other communications from State Farm Mutual Insurance
Company, Allstaie Insurance Company, Geico Insurance Caompany, Progressive
Insurance Company, Natonwide Insurance Company, USAA, and the National

Highway Transportation (NHTSA) concemning or retating to problerna with wheel hubs,
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baarings, brakes, coiter keys, retainer nuts or other front end components on the
Expedition/Navigator, model years 1508-2001 and the Ford F-150 pick-up modsl yeara
1997 through 2002, '

20. Any and all ﬁucuments relating to any cost or cost benefits analysls performed
by Ford relating to the decisions to repiace, retool, andfor repair its brakes, wheal
baaiings, front end chassis, and wheal cotiar pins anywhere in the world and the
decision to continue production of the Expedition/Navigator, model years 1886-2001
and the Ford F-150 pick-up moded years 1887 through 2002 with the original platform
front end parts including but not limited tc Product Change Requasts or Change Orders.

21. All documents that reflect ang describa any and all adjustments, warranty and
claim rates. related to Defective Brakes, whesl bearinga, front end chassis, and whesl
cotter pins which relate to the Expadition/Navigator, model years 1986-2001 and the
Ford F-150 -pick-up maodel yaars 1997 through 2002.

22. Al design and development documents concemning the 2001.2002
Expedition/Navigator, modsl years 1996-2001 and the Ford F-150 pick-up model years
1887 through 2002 whae! hub and bearing assembly.

23. Al unrpdacted Meeting Minutes of the Board of Directors or Field Review
Committea contalning financial informatlon concaming the Expaditton/MNavigator, moded
yaars 1998-2001 and the Ford F-150 pick-up model years 19897 through 2002 program.

24. Al document rotention manuals or similar documants for covering the Ford
Expedition/Navigator, modal yeara 1896-2001 and the Ford F-150 pick-up madel years
1897 through 2002.
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26. Al Critieal Concems Review Group ar Field Review Committse documents,
entries or data conceming the Ford Expedition/Navigator, model yaars 1996-2001 and
the Ford F-150 pick-up mode! years 1997 tﬁmugh 2002 or related aafety lasues.

26. All documants reflecting handling or control problems or their analysis related to
tha Ford Expediion/Navigator, modet years 1998-2001 and the Ford F-150 pick-up
model years 1987 through 2002,

27. All current editions and piky drafis of the 2001 Expediton/Navigater, model
years 1996-2001 and the Ford F-150 plck-up model years 1987 through 2002
Warkshop Manusl Including but not Jimited to electronic editions.

28. Al Six Sigma rapoits or documents related to the Ford Expedition/Navigator,
modsl years 1896-2001 and the Ford F-150 pick-up model years 1987 through 2002
front end components, wheal hub, whasl bearing, cotter key, or steering and handling
isBUaB.

29. Al PFMEAs, FMEAs, or related problam [dantlflcatlon or design documents for
the front end components/systems of the Expedition/Navigator, modat years 1988-2001
and the Ford F-150 pick-up model years 1887 through 2002 inclhuding but not limited to
Workshop documents, review, Campaign Event Speclalist reporis or analysis, Design
amd Release Enginesrs and Raefiability Implementation Engingsrs or Launch Team
reporis.

0. Al TVC Campaign Prevention Status and Plan documents that deal with
incoming part quality, manufactuting process quality, or design deficiency issues with
regard fo the front end, wheet hub, bearing, and cotter key asssmblies for the

-10-

ROAA-211 O25a




Expedition/Navigator, modal years 1996-2001 and those assemblies in the Ford F-150
plek-up model years 1897 through 2002,

31. Al mmmuniqatiuns with daalers, n;na:hanlus or other sarvice personnel within
the Ford dealer sv,raiem relating to the proper raplacement procadure for the fropt wheel
hub, bBearing, or coiter kay assemblies on tha Expedition/Navigator, model yeara 1996-
2!’.'!0;. and the Ford F-150 plck-up model years 1997 through 2002, including but not
imited to documents detalling wamings of the risk of improper assembly or paris left
out in manufacturing.

32. Al documents or data reflecting recent recalls, near miszes, or lessons leamed
having to do with the Ford Expedition/ Navigator front end components, wheel bearings,
wheel nut, brake or cotter key assamblies.

33. All communications with the named defendant Flve Star Ford regarding training
of service personnel Inciuding but not limited to mechanics’ training, Education Training
and Development Product and Services, Falrang Training and Development Center
manuais, courses or Programs.

34. The FAD Reliability Gulde for ExpaditionMavigator, model years 1996-2001 and
the Ford F-150 pick-up model yaars 1957 through 2002 or its programs.

35. All FTEP rekability tralning materials that reflect efforts to deslgn reliability and
robustness into the front end componaenis, wheel bearings, wheel hub, spindle, wheel
rut or cotter key assemblles and processes involving the ExpeditionMavigator, model
years 1986-2001 and the Ford F-150 plek-up model ysars 1997 through 2002.

36. All 8D, 14D, Problem Solving, Cause and Effect, Pareto Charts or 5 Why

-11-
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docurmants ralated to problema or problem solving In the wheel hub, bearngs, hub nut,
cotter key, brake or other fromt end assembly part or processes on the
ExpaditinnfMavigeto_r, model years 1996—2@1 and the Ford F-150 plck-up model years
1897 through 2002,

37. Al FPDS quality and durability objectlves for the Expadition/Navigator, model
years 1986-2001 and the Ford F-150 pick-up model years 1987 through 2002,

38. Any and afl decumenta reflacting miabuilt, part quality, or product concems with
beatings or assemblies in the Expedition/Navigator, model years 1996-2001 and the
Ford F-150 plck-up model years 1997 through 2002 front bearing, wheal hub, or cotter
key assembly.

FOR PROD ION
Plaage produce FIRST GENERATION copies of each and every tangible thing
whatsoever, including any snd all materlal or infomation generated or stored
efactronically, that m any way relates to the subject amas set forth In the above numbered

Reapectfully zjm'
i
i Richend'L.De nlz&. o, 2297
JDMIIJH OBA No. 11670

DENNEY & BARRETT, P.C.
B70 Copperfisld Drive
Norman, OK 73072

Phone: (405) 384-8800
FAX: (405)354-3980

paragraphs.

ATTORNEYS FOR PLAINTIFFS

=12~
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CERT IFIGATE OF SERVICE

| hereby certify that on this }'4/ day of Jd‘ﬂ&tﬂ.hg . 2004, a true and

comect copy of the above and foregoing has been mailed puaiaga prapald to the
Defendants named henein, with the criginal petition. / _ *,ﬁ\ a7




IN THE DISTRICT COURT QF CLEVELAND C%NW
STATE OF OKLAHOMA TE OF OKLAHOM
CLEVELAND GOUNTY  SS.

FILED In
Offos of the Goun Clerk

JAN 13 2004
honds Hall, Z50n G

PEPUTY

Plaintiffs,

comenn CTOf-SF TC

Vs,

FORD MOTCR COMPANY, a Delaware
corporation; REYNOLDS FORD, INC.,
an Oklahoma corparation; and

FIVE STAR FORD, INC., a Delawars

corporation,

P Mot Sl ! el Ve Mg St gl Vgl Segptt Ve’ g Vgt e e St Vgt upnl g gl Tl Tl vt auntl “mutl “tum “sut

Defendants.

PETITION
COME NOW the Plaintiffs, by and through counsel, DENNEY & BARRETT, and
for their causes of action agalngt the Defendants FORD MOTOR COMPANY, a Delaware
corporation, REYNOLDS FORD, INC., an Olidahoma corporation, and FIVE STAR FORD, -

Inc., a Delawara corporation, allege and state as follows:

L. JURISBHCTION AND PARTIES

@ :
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2. Defendant, FORD MOTOR COMPANY {hereinafter "Ford"}, is a Delaware
corporstion, which may be served as a forekgh corporatlon in care of its registered service

agent, The Carporation Company, 735 First National Buifding, 120 North Robinson,
Cklahoma City, OK 73102, and whose business is the research, manufacturing,
developing, and distribution of vehicles such as the "Ford Expedition,” which Is the subject
matter of this litigation (hereinafter "Expedition”), which was sold in Cklahoma, and in
which Plaintiffs’ dacedents lost their lives.

3 Defendant, REYNOLDS FORD, INC. {(hersinafter "Reynokis®), is an
Oklahoma cormparation, which may be served In care of its registered service agent,
Richard L. Reynolds at 825 North Interstate Drive, Norman, OK 73069, and whose
business Is the sale and distribution of vehicles such as the "Ford Expadition,” which is
the subject matter of this litigatton (hereinafter "Expedition™}, which was sold in Norman,
Oklahoma, and in which Flzintiffs' dacedants lost their lives.

4. Defendant, FIVE STAR FORD, INC {hereinafter "Five Star), is a Delaware
corporation, which may be served as a foreign corporation in care of its registerad sarvice

aqgent, Tha Corporation Company, 120 Narth Robinson, Suite 735, Okiahoma City, OK
F
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73102, and whose business is the sale, servicing, and distribution of vehicles such as the
"Ford Expadition,” which is the subject matter of this litigation (hereinafter "Expedition™),
which was sol in Oklahoma, and in which Plaintiffs’ decadents kost their fivas.

5. Jirisdiction on said Defandants is invoked in Clevaland Counly, pursuant to
Titie 42 0.5. § 134, as follows: An action . . . against a corporation created by tha laws
of this slate, may be brought in the county in which i is situated, or has its principal

office or place of business, or in which any of the principal officars thareof may reskia,

ar be summaned, ...
Il. GENERAL ALL FGATIONS
6. On or about the 24™ day of July, 2003, in Norman, Oklahoma, Defandant
Reynolds scld to Micky and Ellzabeth Smith the Expeditlon that is the subject matter of
this action.

. 7. Pricr to its sale, the vehicle had experienced vibratlon, steering, bearing and
othar problams that lad to it being serviced two days bafaora sale at Five Star Foad, Inc.,
and the replacemant of pramaturety falled front and parts.

8. Onoarabout the 26th day of July, 2003, Plairtiffs’ decedents, -
I < Flod when they
were nvolvad in a mator vehicle accident.
| g, The Expedition caused and/or contributed to the Plaintifis' decedents'
deaths.
10.  As a result of the defects in manufacturing, design, breach of warvanties
and failure to wam of the dangerous nature of the vahicle and its component parts,

specificatly: the front left cuter whesl bearing unit and cotter key which failed, causing the
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. driver] N o i-i=tanty lose controf of the vehicle when tha front left

owter whaet came off of tha vehide during use.

1. asaresult of [

iheir estates have suffered economic loss and pecuniary koss, as wall aa burial
expenses, for which thelr estates should be compensated, in a sumin excess of

$10,000.00, in accordance with Title 12 0.S. § 1053,

12. Fla'nl'rﬂ_an individual, and as the surviving spouse of
I =<, ons as athor o

Daecaasad, has

which ha should be compensated in 2 sum In excass of $10,000.0D, in accordance with

Title 12 0.5, § 1053.

e e —

_ur which she should be compansated in a sumin

excess of $10,000.00, in accordance with Title 12 O.5. § 1053."

1. Pancri
I 0-::<<. e =2 grandpareris

- I
—

they should be compensated in a sum in excess of $10,000.00, in accordance with Title

@ *
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120.8. § 1053.

15, As a result of || ot s estate has suffered
ecohomic loss and pacunlary loss, as well as medical and burial expenses, for which his
estate should be compensated in a sum in excess of $10,000.00, in accordance with

Tibe 12 0.5. § 1053.

16.  Prior tof | E: coath. he languished and suffered, for

which pain and mental anguish, as well &3 knowtadge of impeding death, his estate
should be compensated in a sum in excess of $10,000.00, In accordance with Tide 12

0.5. §1053.

17.  Plaintifte, || =" ~¢vicual, and [ =n indvidual,

and as the surviving parents of _ Deceased, have suffered great
mental suffering past and future, as well as loss of love and companionship with their son,

for which they should be compensgated In a sum in excass of $10,000.040, in accordance
with Title 12 O.5. § 1053.
lil._FIRST CAUSE OF ACTION

STRICT LIABILITY IN TORT, FAILURE TO WARN DEFECTIVE DESIGN
NEGLIGENCE AND DISTRIBUTIGN OF DEFECTIVE PRODUGCT

18. Plaintiffs incorporate by referencae Paragraphs 1 through 17 above, as if fully

sat forth harain.
19. When the 2001 Expedition belonging to the PtaintifT, (| 20d bis

_was manufaclured by Defendant Ford, sold and distributed

by Defendant Reynolds, and serviced prior {0 its purchase by Defendent Five Star, and
at the ime of the accideni, it was defective and unsafe and imminenty dangerous to
hurman life and limb, and wae &t all times unsafe and inherently dangerous.

)
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20. When the Defendants made the sala and delivery of seid vehicle, andior
provided “sarvice® on the vehicla pricr to the sale, they knew, or should have known, that
the vehicle in quastion was defective, dangearous, and unsafe; and Defendants knew that
said condition was imminenty dangercus ta life and limb, if and when used for tha
purpose for which it was promoted, sold and delivered, including but not limited to ils use
as a passenger vehide.

21. The Expedition was defective, in that the vehicle's crashworthiness sysiems,
including its occupant compartment and restraint systems, faled to protect the Plaintiffs'
decedents, despita such persons reasonably relying upon the safety of the vehicla.

22, ° The Expedition was defactiva, in that it contained compeonent paris that were
not adlequately designed or manufactured to survive its normal usage and in fact it
contained faulty parts that falled, bringing about service that led to Dafandant Five Star
aither failing to note the absence of a cotter key, or faillng to properly install one.

- 23, The training and the senvice manuals of Defendant Ford fail to adaquataly
wam ita dealars of the risks involved in faiture to note problems such as those in the
Expedition.

24. The Defendants, and each of them, fated and naglactad, at tha time of sakl
sale of at any ime thereafter, to Inform or notify tha buyer or at any time thereafter, to
inform or notify the Plaintiffs of the defectivie and unsafe condition but, on the contrary,
falsely raprasanted that the Expedition was in all respaects, safe for use in the manner for
which it was manufactured and =old and for which it would be used by the general publlc.

25,  Ad no time did Flaintiffs, the ultimate purchasars of the Expedition, know or
have reason to suspect that it was dangerous for any person driving o dding therein.

28. As adirect and praximate result of the defective condition of the Expedition,
Paintiffs suffered damages as enumerated above.
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IV. SECOND CAUSE OF ACTION

WARRANTIES

27.  Plaintiffs incorporate by reference Paragraphs 1 through 26 above, as if fully
get forth herein.

28. The Defendants, and each of themn, were aware that individuals such g5 the
Plaiﬁtiffs. as ultimate users of the Expediion, would be relying on them to prowide safa
praducts, thereby expressly and impliadly warranting that the Expedition would be
suitabte for its intendad puiposes.

29. Asadimct and proximate result of the Defendants’ breach of warranties,
Plaintiffs suffered damanges for injuries as enumeratad ahove,

PRAYER FOR PUN DAMAGES

30. Paintiffs incorporate by reference Paragraphs 1 through 29 above, as if fully
set forth herein.

31.  The actions of the Defendants, and sach of them, were of such gross neglect
or of such a reckless disregard for the safety of public in general, and thesa Plaintiffs in
particular, so as o subject them o the imposition of punilive or exemplary damages to
punish or make an example of each Defendant i a sum in excess of $10,000.00 each.
In particular:

a, No later than Octobar 2, 1998, Ford's Light Trecks Division, which
would include the Expedition that is the subject of this law sult, was in a “state of
ememngency” as to quallty lssuas and had experienced mulllple “re-calls” within a very short
period of time due to both design and manufacturing defects. In particular, problems had
oceurred with ragard to preventable conditions on manufactured front-end parts. That
these design deficiency prablems included pacr correlatfon with the customar's
requiramants and duty cycdle. This condition brought about the failure of front-end parts

prematurely in the Expedition, leading to the necessity of service before the design-ife of
7
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tha front whesl bearings.

b. There had aready baen cther similar incidents where cotter Keys
had been laft out either from tha factory or by virlue of Ford’s failure to adequately train
ard supervise its dealerships and service centers such that the Defendants were on
notice of a dangerous situation and potential need for re-call and/or retrain their service
technkcians, but did nothing to remedy the situation.

_ C. The highast level management officials at Ford Motor Company had
receivad information via database reports of missing cotter keys and wheels coming off of
Ford Light Tricks prior 1o the incident made the subject of this law suit, but again faded to
do anything to remedy the situation.

d. Defendant Five Star performed warranty work on the 1t front wheel
bearing by which thay replaced the left front bearing on or about March 31, 2003, when
the mileage on the vehicls was only 24,000 miles and failed to check the hub assembly
for a cotter key and thereatter, install or re-install the cotler key on the wheel. Such action
wasg 50 grassly neghigent and irresponsible as to rise to the level of intantionality.

€. Defendant Reynokds sold the vehicle to the Plaintiffs two (2) days
prior ta the accident, but failad to thoroughly and propery Inspect the vehicle such that it
allcwed the sale of a defective and unreasonably dangercus vehicle, in violation of
Uniform Commercial Code §2-314; and, ite sale of this defective vehicle and failure to
inspect was of such gross neglect as to be appmopriate for punitive damagas.

WHEREFORE, Plaintiffs, _an individual, and as co-personai

representativa of the Estata u_ Deceased, and the Estata of
N

—r
n individual, and IS on individuak; a_

s personal reprasentative of the Estate af
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and as co-personal representative of the Estate ﬂf_DacEasad.
and the Estate of |- <2524, pray for idgment against the

Dafendants, jointty and severally, in a sum in axcass of $10,000.00, as o sach element,
in accordance with Title 12 0.5. § 1053, as fofows:

1. The losa of financial support of contributions of meney ta the Plaintiffs
from thair dacedsnts;

2. The grief of the surviving Spouse _

3. The loss of the society, services, companionship, and marriagse

4, The loss of the saciety, services, companionship, and parental

relationship of

5. The grlef of the Plaintitfs for their decadents;

6. Tha loss by tha parents of companionshlp and love of the child of
Plaintiffs' decedents Ellzabeth Ashley Smith, Mpah Scott Smith, and Thomas Ashion
Brown, by their parents;

8.  The medical and burial expenses of ||| GGG
9.  The burial expenses _"d_

10. Destruction of the parent—hild ralationship;

11.  Punitive or Exemplary Damages so as to punigh or make an example of l
the Defandants, and each of them, in a sum in excess of $10,000.00 as to each
Defandant; and
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12.  Costs of suil, and for such gther and further ralief as the court deems just

and proper.

Respectfully submitted,

Ric : "

Lydia JoAnn Bameit, OBA No. 11670
DENNMNEY & BARRETT, P.C.

870 Copperfisld Drive

MNorman, OK 73072

Phone: (405) 384-8800

FAX: {405) 364-3980

ATTORNEYS FOR PLAINTIFFS

. JURY TRIAL DEMANDED

ATTORNEY LIEN CELAIMED

® ’
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RFB/SMM/mir IN-D014
STATE OF ILLINOIS )

)
COUNTY OFCOOK )

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, LAW DIVISION

Plaintiff,

V. No.:
FORD MOTOR COMPANY, & corporation,
WERE FORD ON 95TH, L.L.C., an lllinois
corporation, PACKEY WEBB FORD, an illinoiz
Limited Partnership, CONTINENTAL TIRE, AG,
a corporation, CONTINENTAL TIRE
CORPORATION, a corporation,
CONTINENTAL TIRE NORTH AMERICA_INC.
a corparation, CONTINENTAL GENERAL
TIRE, INC., Individually and d/b/a
CONTINENTAL TIRE NORTH AMERICA, INC.,
GENERAL TIRE, INC., GENCORP, INC,,
GENERAL TIRE INTERNATIONAL COMPANY,
CG TIRE, INC., CTNA HOLDING CORP.,

CTNA MANUFACTURING LIMITED
PARTNERSHIP, CONTITECH NORTH
AMERICA  TREW AUTCMOTLVE, INC.,

a corporation, TRW AUTOMOTIVE UJ.8. LLC,
BERRY TIRE AND AUTQ, INC., a corporation,
and BERRY TIRE, INC.,, a corporaticn,

Plaintiff demands trial
by jury

1l

U\—I"‘—F"‘l—!‘\—f'ﬂ—!‘HHHUHUHUHHHUHVHVWVHV\—FVH

Drefendants.

COMPLAINT AT LAW

COUNT 1
STRICT LIABILITY - WRONGFUL DEATH

FORD COMPANY
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. Plaintiff i vidually, and az Wife and Independent Administrator of
the Estate o_eceasad, through her attorneys, CLIFFORD LAW
OFFICES, P.C., complaining of Defendant, FORD MOTOR COMPANY, & corporation (heseinafler
referred to ag "“FORD™), states as follows:

1. On and before August 9, 2002, Defendant, FORD, was cogaged in the bosiness of
designing, manufacturing, distributing and selling motor vehicles, inchding s 2001 Ford Expedition
owned by Pleintitt |GGG Denndm_ and bearing
vehicle identification mumber IFMRULSL71 |

2. On and before August 9, 2002, Defendant, FORD, engaged in the business of
designing, manufacturing, distributing and selling motor vehicles in and throughout Cook County,
Tiiincis, and mainteined the office of s repisiered ageni at CT Corporation Systern, 208 5. LaSalle

. Street, Chicago, Illincia 60604,

3. The aforesaid 2001 Ford Expedition Sport Utility vehicle, bearing VIN number
lFMRU]SL‘.-’_uns designed, ranufaciured, distributed and sold by Defendant, FORD.

4. On and before August 9, 2002, Defendant, FORD, had a duly to ensure that the
aforesaid 2001 Ford Expedition Sport Utility vehicle was not designed, mannfactured, sold and
distributed s0 s to be in sn urrcasonably dangerous condition.

5. On and before Angust 5, 2002, U.S. Interstate 59 was a public way generally travefing
north and south through the city of Corrigan, in the County of Polk, in the State of Texas.

6. On or about August 9, 2002, Plaintiff*s D:l:adeut_ns a
passenger in the aforessid 2001 Ford Expedition Spont Utility vehicie as it traveled in a soutibound

direction on US Intecstate 59, at or near mitepost 406 im Polk County, Texas.
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. 7. On Angust 9, 2002, at the aforesaid location, Plaintiff's Decedent | NG
-was a passenger in the aforesaid 2001 Fond Expedition mator vehicle driven by
-vhen the subject vehicle rolled over, resulting in injuries of a personal and pecuniary nature.
8. On Augnat 9, 2002, and at the time the aforementioned 2001 Ford Expedition molor
vehicle teft the control of Defendant, FORD, this vehicle wes in an unreascnably dangerous condition
in one or more of the following respects:

a the 2001 Ford Expedition’s design, shape, size and configuration rendered it
umreasonably unstable, imsafe and prone to rollover;

b. the 2001 Ford Expedition was designed, manufactured, distribuied and sold
with a center of gravity, tilt table ratio, guspension system and other vehicle
characteristics that rendered it unstable, unsafe and prone to rollover;

C. the 2001 Ford Expedition was designed, manufactured, distributed and zo0ld
with desipn, engingering ami dynamic characteristics that rendered it unstable,
unzafe and prone to rollover;

. d. destgned, mamufactured, distributed and sold the 2001 Ford Expedition when
Defendant, FORD, knew or should have known that static and dynamic
maasurements of vehicle stability randered the Expedition unsafe, unstahle,
dangerous and prone to rollover;

€. designed, manufactured, marketed, distributed and sokd the 2001 Fard
Expediticon as an all-purpose family vehiclte when Defendant, FORD, knew or
should have known that the Expedition was not as safe or stable as passenger
cars:

f designed, manufaciured, distributed, sold and provided the 2001 Ferd
Expedition with tirss that were unsafe, unsuitable and dangerous for use cn

said Expedition;
g designed, manufactured, distributed and sold the 2001 Ford Expedition with

inadequate and unsafe standands of crash-worthiness, and without taking
proper and sufficient precantions te prevent ccoupant ejection;

- h, failed to provide purchasers with adequate, sufficient, accurate and proper

wamings and information conceming the wnsafe, unstable, and dangerous
conditions of the 2001 Ford Expedition vehicle;

@ ’
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failed to properly test, monitor and inspect the condition of the 2001 Ford
Expedition to ensure that it was safe, suitable, and appropriate for use on the
roadway;

designed, manufactured, assembled and sold the 2001 Ford Expedition
without conducting limits testing;

designed, manufactured, assembled and sobd the 200 Ford Expedition
without complying with Defendant, FORD'S own intemal guidelines and
standards for design and testing of vehicles;

Deferxdant, FORD, failed to implement design changes that FORD'S own
engineers knew were necessary Lo render the 2007 Ford Expedition safe for
ust during foreseesble operating conditions;

Defendant, FORD, failed to utilize high penetration resistant laminated glacs
or glass/plastic laminated glass in its design and manufacture of the 2001
Expedition Sport tility vehicle, which Defendant, FORD, knew or should
have known rolled over at a higher rate than did passenger cars;

the 2001 Ford Expedition vehicle was equipped with & seatbelt restraint
system that was inadequately designed to properiy restmin occupants during
foreseeable vehicle manesvers;

the 201 Ford Expedition vehiclawas equipped with a seatbelt system that had
a design, huckle, and bracket mountings that were unsafe and inadequate to
properly restrain occupants;

the 2001 Ford Expedition vehicle was equipped with a seathelt system that kad
design and operation characteristics that rendered it ansafe and inadequate
during a roll pver ocourrence;

the 2001 Ford Expeditian vehicle utilized a seatbelt restraint system that did
not include an adequate reminder system to remind occupants to fasten the
scat belt;

Defendants failed to modify the design of the seatbelt system in the 2001
Expedition vehicle after Defendantzs knew or should have known of the
dangerous conditions inherent in the design;

Defendants failed to izmue proper wamings, reminders and instructions for
owners and passengers of 2001 Ford Expedition vehicles as o the operation
of the seaibelt restraint system, after Defendents knew or should have known
of the dangerous and unsafe design of their seatbelt system;
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Defendants failed to equip the 2001 Ford Expedition vehicle with glazing or
laminated glass when Deferwlants knew or should have known its eccupant
resfraimt system was inadoquate to prevent ejection dunng a rolfover
OCCUITEIGE;

Defendants failed to properly notify, wam and insiruct occupants of the 2001
Ford Expedition vehicle on the inadequate restraint provided to passengers
during foresceable wehicle maneuvers, including rollover occurrences;

Defendants equipped the 2001 Ford Expedition vehicle with a seatbelt syztern
that had a design, buckle and bracket mountings that provided completety

inadequate restraint to an occupant;

Defendants failed to propesly test the seatbelt system under foresesable
operating conditions, including rellover occurrences;

Defendants failed to provide mny type of dashhoard chimes or other visible or
sudible wamning device to notify passengers to fasten, re-fasten, or verify the
inteprity of the fastemed tongue and buckle of the seatbelt, sven though the
seatheit appeared to be in place after the vehicle door closed;

the design, style, size and tread of the tires instatled on the N 2001
Ford Expedition were unsafe, inappropriate and dangerous for use on said
vehicle;

the design, style, size and tread of the tires installed on tHDﬂl
Ford Expedition rendered the vehicle unsafe, unstable and prope to rollover,

the tires were designed, manufactured, distributed, marketed and sold without
proper and adeguate testing for their dangerous effect on vehicle stabilicy and
rollover propensity;

the tires were designed, manufactured, distributed, marketed and sold without
proper and adequale on-road testing of said tires on the type of vehicles on
which Defendant kness or should have known their tires would be used;

the 2001 Ford Expedition was designed, manu factured, assembled, distributed
and sold without providing adequate and safe roof strength;

the 2001 Ford Expedition was designed, manufactured, assembled, distributed
and sold with & roof thet was incapable of providing proper and adequaie
protection to occupants during foresceable millover pecurrences;

the 2001 Ford Expedition was designed, mamufactured, assembled, distributed
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ant sold with a roof that was not sufficiently strong amd durable to prevent
crushing of the roof and intrusion of the roof into the cccupant compartment
of the vshicle during foreseeable rollover occuwrences;

fi.  the2001 Ford Expadition was designed, manufzctured, assembled, distributed
and sold with A and B pillars that were inadequate in design, location,
placement and composition to properly and adequately support the vehicle's
roaf during foreseeable mllover ccoumrences;

g8 the 2001 Ford Bxpedition was designed, manufactured, assernbled, distributed
and sold with a roof that was made from materialg and components that
provided msufficient strength and durability,

hh.  the 2001 Ford Expedition was designed, menufactured, assembled, distnibuted
and sold with an insafe and insufficient occupant restraint systemn, especially
when Defendant, FORD, knew or sheuld have known that the Expedition’s
roof wounld crush and intrude inte the cccupant compartment during
foresecable dnving oomurences; and

if. was ptherwise unreasonably dangerons.

9. Az a proximate result of one or more of the aforementioned imreazonebly dangerous
condlitions, Deceden sustained injuries which resulted in hig death on or
about August 5, 2002,

o I v - - -
appoiniad Indepandent Administrator ofthe Estate Br.'.r:ased, and brings
this ¢ause of action pursuant to the provisions of 740 ILCS 18041, 2 arx 2.1, commonty known as the

Wrongful Death Act of the State of Tllinois.

whom have sustained personal mdpucuniu-ylumsaaamultuf death,
including the loss of society, love, companionship, guidance and affection.

WEHEREFORE, Plainﬁff,—dividunlly, snd ps Wife and Independent

6
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. Administrator of the Estate of _ Deceased, demands judgment agninst

Defendant, FORD MOTOR COMPANY, a comporation, in an amount in excess of FIFTY

THOUSAND DOLLARS ($50,000.00),

COUNTZ
LIGENCE - WRONGFUL DEA
FORD MOTOR COMPANY

Plaiati | [ncividvalty, sd o o
the Estate of | N Doccascd. through her attorneys, CLIFFORD LAW OFFICES,
P.C., complaining of Defendant, FORD MOTOR COMPANY, a corporation (hereinafter refarred to
a5 “FORID', states as follows;

1. On and before Angust 9, 2002, Defendant, FORD, was engaged in the businass of

. designing, manufacturing, distributing amd selling motar vehicles, including a 2001 Ford Expedilion
owhed by Pizintiff, LORENA SUAREZ, and Decedent, HONORIO 8. SUAREZ, and bearing vehicle
identification number tFMRU15L7 ||

2z, On and before Augast 9, 2002, Defendant, FORD, engaged in the business of
designing, manufacturing, distributing and selling motoer vehicles in and throughout Cock County,
Hlinois, and maintained the office of its registered agent at CT Covporetion System, 208 S. LaSalle
Street, Chicago, Illinoiz 60604,

3. The aforesaid 2001 Ford Expedition Spost Utility vehicle, bearing YEN number
IFMRU15L7 -ns designed, manufarturgd, distributed and sold by Defendant, FORD.

4, {On and before Angust 9, 2002, Defendant, FORD, had & duty to exervise ordinary care

in the degign, manufacturs, distribution and sale of motor vehicles, including the aforesgid 2001 Ford
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Expedition Sport Utility vehicle.
5. On and before Augnst 9, 2002, 11.5. Interstate 59 was a public way generally traveting

north and gouth through the city of Corrigan, in the County of Polk, in the State of Texas.

6. Onor about Angust 9, 2002, PlaintifPs Dccedmt,_-as a

pasgenger in the aforesaid 2001 Ford Expedition Sport Utility vehicle as it traveled in e southbound
direction on U.S. Intersiate 59, at or near mélepost 406, in Polk County, Texas.

7. On August 9, 2002, at the aforesaid location, Plaintiff's Decedent,-

—was a passenger in the aforesaid 2001 Ford Expedition motor vehicle driven hy-

I < the subject vehicle rolted over, resulting in injuries of a personal and pecuniary nature.
B On and before Angust 9, 2002, Defendant, FORD, was negligent in ope or more of the
following respects:

a. the 2001 Ford Expedition’s design, shape, size and configuration rendered it
wircasamably unstable, unsafe and prone to roflover;

b. the 2001 Ford Expedition was designed, manufactured, disiributed and zeld
with a center of gravity, tilt table ratic, suspepsion system ang other vehicle
characterisiics that rendered it unstable, unsafe and prone to rollover;

e, the 2001 Ford Expedition was designed, manufactured, distributed and sold
with desigh, engineering and dynamic characteriatics that rendared it unstable,
unsafe ard prone o rellover;

d. designed, manufactured, distribuied and sold the 2001 Ford Ex pedition when
Defendant, FORD, knew or shouid have known that static and dynamic
measurements of vehicle stability rendered the Expedition upsafs, unstable,
danperous and prone to rollover;

e. designed, manufactured, marketed, distributed and sold the 2001 Ford
Expedition as an all-purpose family vehicle when Defendant, FORD, knvew or

should have known that the Expedition was not as safe or stable as passenger
cars;

3 desighed, manufactured, distributed, sold and provided the 2001 Ford
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Expecition with tires that were unsafe, unsuitable and dangerous for use on
said Expedition;

desigred, manufactured, distributed and sold the 2001 Ford Expedition with
i.-r_mdnquate etd unsefe stepderds of crash-woerthiness, end without taking
proper and sufficient precautions to prevent occupant ejection;

failed to provide purchasers with adequate, sufficient, accurate and proper
wamings and information concerning the unsafe, unstable, and dengerous
conditions of the 2001 Ford Expedition vehicle;

failed to properly test, monitor and inspect the condition of the 2001 Ford
Expedition to ensure that it was safe, suitable, and appropriate for use on the
roadway;

designed, manufactured, assembled and sold the 2001 Ford Expedition
without conducting limits testing;

designed, manufachured, agsembled and sold the 2001 Ford Expedition
without complying with Defendani, FORD'S vwn imternal guidelines and
standards for design and testing of vehiclss;

Defendant, FORD, failed to implement design changgs that FORD'S own
engineers knew were necessary ko render the 2001 Ford Expedition safe for
use during foreseeabie operating conditions;

Defendant, FORD, failed to utilize high penetration resistant laminated glass
or glase/plastic laminated glass in its design and manufacture of the 2001
Expedition Sport Utitity vehicle, which Defendant, FORD, knew or should
have known rolled over at a higher rate than did passenger cars,

fhe 2001 Ford Expedition vehicle was equipped with a seatbelt restraint
gystem that was inadequately designed to properly resirain occupants during
foresseahle vehicle maneuvers;

fhe 2001 Ford Expedition vehicle was equipped with a seatbelt systern that had
a dezign, buckle, and bracket mountings that were unsafe and inadequate to
properly restrain cccupants;

the 2001 Ford Expedition vehicle was equipped with a seatbelt systern that had
design amd operation characteristics that rendered it umsafe and inadequate
during a roll over ogcurrence;

the 2001 Ford Expedition vehicle utilized a seatbelt restraint system that did

9
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not include an adeqeate reminder system to remind cccupants to fasten the
geat belt;

Defendants failed to madify the design of the seatbeft system in the 2001
Expedition vehicle after Defendants knew or should have known of the
dangertous conditions inherent in the design;

Defendants failed to izsue proper wamings, reminders and instructions for
owners and passengers of 2001 Ford Expedition vehicles as to the operation
of the seatbeli restraint systemn, after Defendants knew or should have known
of the dangerous and unsafe design of their seathelt system;

Defendants failed to equip the 2001 Ford Expedition vehicle with glazing or
laminated glasz when Defendants knew or should have knawn its occupant
resiraint system was madeguate to prevent ejection during a rollover
OCCUITENCE;

Defendants failed to properly notify, warmn and instruct occupants of the 2001
Ford Expedition vehicle on the inadequate restraint provided to passengers
dirmg foreseeable vehicle maneuvers, inchuding rollover cccurrences;

Defendants equipped the 2001 Ford Expedition vehicle with a seatbeft system
thal had a design, buckle and bracket mountings thet provided completely
inadequate restraint to an cccupant;

Defendants faited to properly test the zeatbelt system under foresesable
operating conditions, including rollover occurrences;

Defendants failed to provide any type of dashboard chimes or other visible or
audible warning device to notify passengers to fasten, re-fasten, or verify the

integrity of the fastened tongue and buckle of the seatbelt, even though the
seatbele appeared to be in place after the vehicle door closed;

the destgn, style, size and tread of the tires installed on the Svarez's 2001 Ford
Expedition were qnsafe, insppropriate and dangerous for use on said vehicle;

the dezign, style, size and tread of the tires instatled on the Suarez's 2001 Ford
Expedition rendered the vehicle unsafe, ymstable and prone to rollover;

the tircs were designed, manufactured, distributed, marketed and sold without
proper end adequate testing for their dangerous effect on vehicle stability and
rollover propensity;

the tirez wers designad, manufactured, distributed, marketed and zold without
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proper and adequate on-rond testing of said tires on the type of vehicles on
which Defendant knew or should have knewn their tires would be used;

the 200H Ford Expedition was desipned, manufactured, assembled, distributed
and sold without providing adequate and safe roof strength;

the 2061 Ford Expedition was designed, manufactured, assembled, distributed
and 20ld with & roof that was incapable of providing proper and adequate
protection to occupants during foresezable rollaver occurrznces;

the 2001 Ford Expedition was designed, manufactured, assembled, distobuated
and sold with & roof that was not sufficiently strong and durable to prevent
crushing of the roof and intresion of the roof into the occupant compartment
of the vchicle daring forezecable rollover occurrences;

the 2001 Ford Expedition was designed, manufactured, ascembied, distributed
and sold with A and B pillars that were inzdequate in design, location,
placement and composition to properiy and adequately support the vehicle’s
roef during foresesable rollover vecurrences;

tha 2001 Ford Expedition was designad, manufactursd, assembiled, distributed
and sold with & roof that was made from materiala and components that
provided insufficient strength and durability;

the 2001 Ford Expedition was desighed, manufactured, assembled, distributed
and sold with an mmsafe and insufficient occupent restraint system, especially
when Defendant, FORD, knew or shoubd have known that the Expedition’s
roof would crush and intrude into the occupant compartment during
foreseeable driving occurrences; and

was otherwise negligent.

9. As a proximate result of one or more of the aforementioned negligent acts andfot

amzsions, Plaintiff's Dwndent,_utninad injuries of & personal and

pecuriary nature, resulting in his death on or about Augusi 9, 2002.

vo. I - v o Decetes, S = s iy
appointed Independent Administrator of the Estate of || | NN O<c:==cd. and brings

this cause of action purzuant to the provisions of 740ILCS 180/1, 2 and 2.1, commonly known as the

11
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Wriongfil Death Act of the State of Ulinois.

t1. [ D:ccxs24. 1ot surviving him his wif_
. ——
whaom have sustained personal and pecuniary logs as a regult o death,
including the Yoss of society, love, companionship, guidance and affection.

WHEREFORE, Plaintiff [ 1:ividuatty and o5 Wife and Independent
administrator of the Estate of ||| NG Deccosed, demands judgment against
Defenddant, FOED MOTOF. COMPANY, & corporetion, in an amount in excess of FIFTY
THOUSAND DOLLARS (550,000.00).

COUNT 3
STRICT LI -
FORD MOTQOR, COMPANY
Plaintit NN [ndéviduslly and as Wifc and Independent Administrator of the

Estate nf_ Deceased, through her attomeys, CLIFFORD LAW OFFICES,
P.C., complsining of Defendant, FORD MOTOR COMPANY, a corporation (hereinafter referred to

as “FORD™, states as follows:

L. Om and before August 9, 2002, Defendant, FORD, was engaged in the business of
designing, mamfacturing, distributing and selling motor vehicles, including a 2001 Ford Expedition
ovnet b s I . s o S
bearing vehicle identification number IFMRULSL/{N

2. Or and before August 9, 2002, Defendant, FORD, engaged in the business of

designing, manufachuing, distibuting and selfing motor vehicles in and throughout Cook County,

12
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Illinots, and maintained the office of its registered agent at CT Corporation System, 208 S. LaSalle
Street, Chicago, Ninnis §060M.

3. The aforcsaid 2002 Ford Expedition Sport Utility vehicle, bearing VIN number
IFMRULSL JJ w25 designed, manufactured, distributed and sold by Defendani, FORD,

4, On and before August 9, 2002, Defendant, FORD, had a duty 1o ensure thay the
aforesaid 2001 Ford Expedition Sport Utility vehicle wag not designed, manufactured, sold and
distributed so as to be in an unreasonably dangerous condition.

5. O and before August 2, 2002, 11.S. Interstate 59 was a public way generatly traveling
north and south through the city of Corrigan, in the County of Polk, in the State of Texas.

6. Cn or about Aupust 9, 2002, Plaintiff’s Dmden:t,_ was g
passenger in the eforesand 2001 Ford Expedition Sport Utility vehicle, ag it traveled in nsouthbound
direction on U.S. Interstate 59, at or near milepost 406, in Polk County, Texas.

7. On August 9, 2002, at the eforesaid location, Plaintiff's Decedent, _

R, < - ascenge in the aforesaid 2001 Fond Expedition motor vehicle driven by
-vhm the subject vehicle rolled over, resulting in injuries of a petaonal and pacunisry nature.

3. On August 9, 2002, and at the time the aforementtoned 2001 Ford Expedition motor
vehicle lefi the control of Defepdant, FORD, this vehicle wag in an unreagonzbly dangerous condition
in pne or morg of the following respects;

a. the 2001 Ford Expedition’s design, shape, size and configuration rendered it
unreasonably unstable, unsafe and prone to rollover;

b. the 2001 Ford Expedition was designed, manfactared, distributed and sold
with a center of gravity, tilt table ratio, suspension system and ather vehicle
churacteristics that rendered it unstable, ungafe and prone to rollover;

c. the 2001 Ford Expedition was Jesigned, manufactured, disinbuted and sold
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with design, engineering and dynamic characteristics that rendered it unstable,
ungafe and prone to rollover;

degigned, mamfactured, distnbuted and sold the 2001 Ford Expedition when
Defendant, FORD, knew or shwuld have known- that static and dynamic
meagurements of vehiale stability rendered the Expedition unsafe, unstable,
dapgergus and prone to rollover;

designed, manufactured, marketed, distributed and sold the 2001 Ford
Expedition as an all-purpose family vehicle when Defendant, FORD, knew or
should have imown that the Expedition was nat as safe or stable as paszenger
Carg;

designed, manufactured, distritamed, sold and provided the 2001 Ford
Expedition with tirss that were unsafe, unsuitable and dangerous for use on
said Expedition;

designed, manufactured, disiributed and sold the 2001 Ford Expedition with
inadequate and unsafe standards of crash-worthiness, amd without taking
proper and sufficiemt precautions 1o prevent occupant gjection;

failad to provide purchasers with adequate, enfficient, accurate and proper
wamnings angl information conceming the unsafe, uastable, and dangerous
conditions of the 2001 Ford Expedition vehicle;

failed to properly test, monitor and inspect the condition of the 2081 Ford
Expedition to engure that it was safe, suitable, and appropriate for use on the
roadway;

desgigned, manufactured, assembled and sold the 2001 Ford Expedition
without conducting limits teating;

dezigned, manufactured, assembled and sold the 2001 Ford Expediticn
without compiying with Defendmmt, FORD’S own intemnal guidelines and
standards for design end testing of vehicles;

Defendant, FORD, failed to implement design changes that FORD'S own
engineers knew were necessary to render the 2001 Ford Expedition safe for
use during foregeeable operating conditions;

Defendant, FORD, failed to ufilize high penetration resistant laminated glass
or glass/plastic laminated glass in its degign and manufacture of the 2001

Expedition Sport Utility vehicle, which Defendant, FORD, knew or should
have known rolled over at a higher rate than did passenger cars;

14
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the 2007 Forl Expedition vehicle was equipped with a seatbelt restraint
systemn that was insdequately designed to properly restrain occupants during
foreseeable vehicle mansuvers;

the 2001 Ford Expedition vehicle was eqoipped with a scatbelt aystem that had
a design, buckle, and bracket mountings that were unsafe and inadequate o
properly restrain occwpants;

the 2001 Ford Expedition vehicle wes equipped with a seatbelt system that had
degign andl operation charscteristics that rendered it ansafe and inadequate
during a rell over necurrence;,

the 2001 Ford Expedition vehicle utilized a seatbelt restraint gystem that did
not include an adequate retninder system to remind occupants to fasten the
seat belt;

Defendants failed to modify the design of the seathelt system in the 2001
Expedition vehicle after Defendants knew or should have known of the
dangerous coadidons inherent in the dezign;

Defendants failed to isgue proper warnings, reminders and instructions for
owners and passengers of 200t Ford Expedition vehicles ag to the operation
of the seatbelt restraint system, after Defendants knew or should have known
of the danperoug and ungafe design of ther seathalt system;

Defendents failed to equip the 2001 Ford Expedition vehicle with glazing or
laminated glass when Defendants knew or should have known its occupant
restraint system was inadequate 1o prevent ejection during a rollover
OCCTITSNCE;

Defendants failed to properly notify, warn and instruct occupants of the 2001
Ford BExpedition vehicle on the inadequate reztraint provided to passengers
dunng foreseeable vehicle manewvers, inchiding rotlover occurrences;

Defendemts equipped the 2001 Ford Expedition vehicle with aseatbelt system
tkat had a design, buckle and bracket mountings that provided completely
inadequate restraing to an occupant;

Defendants failed to properly test the seatbelt system under foreseeable
operating conditions, including rollover occurrences;

Defendants failed to provide any type of dashboard chimes or other visible or
audible warning device o notify passengers to fasten, re-fasten, or verify the

15
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dd.

il

integrity of the fastened tongue and bockle of the zeathelt, even though the
seatbelt appeared to be in place after the vehicle door closed;

the design, style, size and tread of the tires installed on the Suarez's 2001 Ford
Expedition were unsafe, mappropriate and dangerous for use on said vehigle;

the design, styls, size and tread of the tires installed on the Suarez’s 2001 Ford
Expedition rendered the vehicle unsafe, unstahle and prone to rollover;

the tires were designed, manufactured, distributed, marketed and sold without
propes and adequate testing for their dangerous affect on vehicle stability and
rollover propensity;

the tires were designed, mannfactured, diztritmted, marketed and sold without
proper and adeguate on-road testing of said tives on the type of vehicles on
which Defendant knew or should have imown their tires would be nsed;

the 2001 Ford Expedition was derigned, manufactired, assembled, distributed
and sold without providing adequate and safe roof strength;

the 2001 Ford Expedition was designed, manufactured. assembled, distributed
and sold with a rocf that was incapable of providing proper and adequate
prolection to occupants during foresceable rollover occurrences;

the 2001 Ford Expedition was designed, manufactured, assembled, distributed
and sold with a roof that was not sufficiently strong and durable to prevent

- crushing of the roof and intrusion of the rnof into the cccupant compartment

of the wehicle during foreseeable rollover occurrences;

the 2001 Ford Expedition was designed, mana factured, assembled, distributed
and sold with A and B pillars that were inadequate in design, Iocation,
placement and compesition to properly and adequately suppert the vehicle's
roof during foresesable rollover occurrences;

the 2001 Ford Expedition was designed, manufactured, assembled, distributed
and sold with a roef that was made from matenials and components that
provided insufficient strength and durebility;

the 2001 Ford Expedition was designed, manufactured, assembled, distributed
and sold with an unsafs and insufficient cccupant restraint system, especially
when Defendant, FORD, knew or should have knows that the Expedition™s
roof would erush and intrude mto the occupsnt compastment during
foreseeable driving occurrences; and

was otherwise unreasonably dangerous.
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9. As B proximate result of one or more of the aforementioned unreasonably dangerous
cenditionSJ I . t2ined injuries of a personal and pecuniary nature, including
conscious pain and suffering prior to his death on Augyst 9, 2002, end hiad be survived, he would
have been entitled 10 bring this action for.damages, and thiz action survives him pursuant to the

provisions of the Survival Act, 755 ILCS 5/27-6.

o, I 5 % o et S« =
appointed Independemt Administrator of the Estete of | NN <c<escd, sud briags

this canuse of action pursuant to the provisions of 735 ILCS 5/13-209, commonly known as the

Survival Act of the State of Iliinois.

WwHEREFORE, Plaintifj NN fndcpendent Administrator of the
Estate of HONORIO S| D cc2sed, demands judgment against Defendant, FORD MOTOR
. COMPANY, acorporation, in an amount in excess of FIFTY THOUSAND DOLLARS ($30,000.00).
COUNT 4
NEGLIGENCE - SURVIVAL ACTION
FORD MOTOR COMFPANY

Plaintiff._ Independent Administrator of the Estate of || NG

_Jeceued, through her attorneys, CLIFFORD LAW OFFICES, P.C., complzining of
Defendant, FORD MOTOR COMPANY, a corporation (hercingfier referred to as “FORD™), statey
as follows:

1. On and before Avgust 9, 2002, Defendant, FORD, was engaged in the business of

designing, manunfacturing, distributing and selling motor vehicles, including 22001 Ford Expedition
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identifieation number tFMRULSLT [

2. On and before August 9, 2002, Defendant, FORD, engaged in the business of
designing, manufacturing, distributing and selling motor vehicles in and thronghout Cook County,
Llinemis, and maintained the office of its registered agent at CT Corporation System, 208 8, LaSslle
Street, Chicagp, Iitinois 60604.

i The aforesnid 2001 Ford Expedition Sport Utility vehicles, bearing VIN number
1FMRU 1 SL7 1l ae designed, manufactured, distributed and soid by Defendant, FORD.

4. On arxd before August 9, 2002, Defendant, FORD, had a duty to exercise ordinary care
in the design, manufacture, distribution and sele of metor vehicles, including the aforesaid 2001 Ford
Expedition Sporl Utility vehicle.

5. On and befors August 9, 2002, 1.5, Tnterstate 59 was a public way generaily traveling
north end sowuth through the City of Corrigan, in the County of Palk, in the State of Texas.

6. Om or about August 9, 2002, PhaintifF's Deccdont [N o o
passenger in the aforesaid 2001 Ford Expedition Sport Ultility vehicle, ax it traveled in a southbound
dircction on U.S. Interstate 59, at or near milepost 406, in Polk County, Texas.

7. On August 9, 2002, at the aforesaid location, Plaintif's Decedent, | G

-wax a passenger in the aforesaid 2001 Ford Expedition motor vehicle driven by_
-he:n the subject vehicle rofled over, resulting in injuries of a personal and pacuniary nature.

8. On and before August 9, 2002, Defendant, FORD, wes negligent in one or more of the

followinp respecta:

a. the 2001 Ford Expedition's design, shape, size and configuration rendered it
unreasonably unatable, unsafe and prone to rollover;

b. the 2001 Ford Expedition was degigned, manufactured, distreibuted and sold
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with a center of gravity, tilt table matio, suspension system and other vehicts
characteristics that rendered it unstable, unsafe and prone to rollover;

the 2001 Ford Expedition was designed, menufactured, distributed and soid
with design, engincering and dynamic characteristics thet rendered it unstable,
unsafe and prone to rollover;

designed, manufactured, distributerd and sold the 2001 Ford Expedition when
Defendant, FORD, knew or should have known that static and dynamic
measurements of vehicle stabitity rendered the Expedition unsafe, unstable,
dangerous and prone o rollover;

designed, manufactured, marketed, distributed and sold the 2001 Ford
Expedition as an all-purposs family vehicle when Defendant, FORD, knew or
should have known that the Expedition was not as safe or stable a5 passenger
Cars;

designed, manufactured, distributed, sold and provided the 2001 Ford
Expedittan with tires that were unsafe, unsuitabte and dangerous for use on
said Expedition;

designed, manufactured, distribwted and sold the 2001 Ford Expedition with
inadequate and unsafe standards of crash-worthiness, and without taking
proper and sufficient precautions to prevent cccupant gjection;

failed to provide purchasers with adequate, sufficient, accurste and proper
wamings and informakon concerning the mmsafe, unstable, ang dangesous
conditions of the 2001 Ford Expedition vehicle;

failed to properly test, monitor and inspect the condition of the 2001 Ford
Exzpedition to ensure that it was safe, suitable, and appropriate for use on the
roadway,

designed, menefactured, assembled and sold the 2001 Ford Expedition
withouat conducting limits testing;

designed, manufactured, assermbled and sold the 2001 Ford Expedition
without complying with Defendant, FORD'S own interna) guidelines and
standards for desigm and testitg of vehicles;

Defendent, FORD, failed to implement design chunges that FORD'S own

engineers knew were necessary to render the 201 Ford Expedition safe for
use during foreszeable operating conditions;
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Defendant, FORD, failed to utilize high penetration resistant laminated glass
or glass/plastic laminated glass in its design and manufacture of the 2001
Expedition Sport Utifity vehicle, which Defendant, FORD, knew or should
have known rolled over at a higher rate than did passenger cars;

the 2001 Ford Expeditton vehicle wae equipped with a seatbelt restraint

system that was inadequately designed to properly restrain occupants during
foreseenbls vehicle maneuvers;

the 2001 Ford Expedition vehicle was equipped with a seatbelt system that had
a design, backle, ard brackst mountings that were unsafe and inadeguate to
properly resirain occupants;

the 2001 Ford Expedition vehicle was equipped with a seatbslt system that had
design and operation characteriatics that rendered it unzafe and inadeguate
during a mtl over occurrence;

the 2001 Ford Expedition vehicle utitized a seathelt restraint system that did
not include ap adequate reminder systern to remind occupants to fasten the
seat belt;

Defendants failed to modify the design of the seatbelt system in the 201
Expedition vehicte after Defendants knew or should have known of the
dangerous conditions inherent in the design;

Defendants failed to issue proper waminga, reminders and mstructions for
owners and passengers of 2001 Ford Expedition vehicles as to the operation
of the seatbelt restraint system, after Defendants knew or should have known
of the dangercus and unsafe design of their seathelt system;

Defendants failed to equip the 2001 Ford Expedition vshicle with glazing or
jaminated glass when Defendants knew or should have known its occupant
regtraimt systern waz inadequate to prevent ejection during a rollover
ocCurYence;

Defendants failed to properly notify, warn and instroct occzupants of the 2001
Ford Expedition vehicle on the inadequate restraint provided to passengers
during foresecabla vehicle maneuvers, incleding rotlover occurrences;

Defendants equipped the 2041 Ford Expeditton vehicle with aseatbalt system
thet had a deaign, buckle and hrackst mountings that provided compleiely
inadequate restraint to an occupant;

Defencdants failed to preperly test the seatbelt system under foresecable
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operating conditions, including rollover accurrences;

Pefendants failed to provide any rype of dachboard chimes or other visibie or
audible warning device to notify passengers ta fasten, re-fasten, or verify the
integaty of the fastened tongue and buckle of the seatbelt, even though the
geathelt appeared to be in place after the vehicle door closed;

the design, style, size and iread of the tires instatled on thjJ 01 Ford
Expadition were unsafe, inappropnate and dangerous for use on said vehicle;

the design, styfe, size and tread of the tires instalted on th I 2001 Ford
Expedition rendered the vehicle nnsafe, unstable and prone to rollover;

the tires were desipned, manufaciured, distributed, marketed and sold withaut
proper and adequate testing for their dangerous effect on vehicle stability and
rollover propensity;

the tires were designed, manufactured, distributed, marketed and sold without
proper and adequate on-read testing of said tires on the type of vehicles on
which Defendant knew or should have known their tires would be used;

the 2001 Ford Expedition was desiguned, mamufactured, assembled, distributed
and sold without providing adequate and safe roof strength;

the 2001 Ford Expedition was designed, manufactured, assembled, disoibuted
and sold with a moof that was incapable of providing proper amd adequate
protection to accupants during foregegable rollover acourrences;

the 201 Ford Expedition was designed, manufactured, assernbled, distributed
and sofd with a rocf that was not sufficiently strong and durabie to prevent
crushing of the roof and mtrusion of the mof inta the occupant compartment
of the vehicle during foresceable rollover occurrences;

the 2001 Ford Expedition was designed, manufactured, assembled, distributed
and sold with A and B pillars that were inadequaie in design, focation,
placement and composition 10 properly and adequately support the vehicle™s
roof during foreseeable roltover ocourences;

the 2001 Ford Expedition was designed, manufactured, assembled, distributed
and sold with a roof that was made from materials and compeonents thet
provided insufficient strength and durability;

the 2001 Ford Bxpedition was dezigned, manufactured, assembled, distmbuted
and sold with an wnsafie and insufficient occupani restraint system, especially
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when Defendant, FORD, knew or should have known that the Expedition’s
roof would crush énd intrude imo the occupant compariment during

forezecable driving occunrences; and

H. was otherwise negligent.
9. As 1 proximate result of one or more of the negligent acts or nmissin:ns-
I :c:cincd injuries of a personal and pocuniary nature, including conscious pain and
suffering prior to his death oo August 9, 2002, and had he survived, he would have heen entitled o
bring this action for damages, an this action survives her pursuant to the provisions of the Survival
Act, T55 TLCS 5/27-6.

10. | - vii: of Decodert NG < -t
appointed Independent Administrator of the Estate o ||| D <2504 and trings
this cause of action pursuant to the provisions of 735 ILCS 5/13-209, commonly known as the

Survival Act of the State of Hlinois.

WHEREFORE, Plainti{ {j - divicually, and as Wife and independent
Administrator of the Estate ofjjj .. Dcccased, demands judgment against

Defendant, FORD MOTOR COMPANY, a corporation, in an amount in excess of FIFTY
THOUSAND DOLLARS (350,000.00).
COUNT §
WRONGFUL DEATH
BRE F EXPRESS and IMPLIED WARRANTIES OF MERC
FORD MOTOR CO,

PlaintifT, i viduatly, and as Wife and independent Administrator of

the Eatate n_ Deceased, through herattomeys, CLIFFORD LAW OFFICES,

22

RO24-A11 2115



P.C., complaining of Defendant, FORD MOTOR COMPANY, a corparation (hereinafier referred to
ag “FORDY™, states as follows;
1, Om and before August 9, 2002, Defendant, FORD, was a merchant engaged in the

business of designing, manufacturing, distributing and selling moter vehicles, including the sale of

2 2001 Fond Expedition owucd by Plaintiet | NN = o=~ [N
-nd bearing vehicle identification number LFMRULSL7N

2. On and before August 9, 2002, Defendant, FORD, engaged in the business of
designing, manufacturing, distributing and selling motor vehicles in and throughout Cook County,
Nllinois, and maintained the office of its registered agent at CT Corporation Syster, 208 S. LaSalle
Street, Chicago, Itlinois 60604,

3 On and before August 9, 2002, U.S. Interstate 32 was a public way geoerally traveling
north and south City of Carrigan, in the County of Polk, in the State of Texas.

4 Oworabout August 9, 2002, Plaintiff's Decedent | | TNGNGTNTNGNGNGNGEGE = -
passemger in the aforesaid 2001 Ford Expedition Sport THility vehicle, as it traveled in a southbound
dirvectiots on 1.5, Interstate 59, st or near milepost 406 in Polk County, Texas.

5. On August 9, 2002, at the aforesaid location, Plaintiff's Decedent, _
-was 8 passenger in tve aforesaid 2001 Ford Expedition motor vehicle driven hy-
-wh the subject vehicle rolled over, resulting in injuries of a persona] and pecuniary nature.

6. On and hefore Angust %, 2002, Defendant, FORD, did expregsly and itnpliedly warrant
that the eaforementioned 2001 Ford Expedition spost ulility vehicle bearing VIN number
1FMRU L SL I hich had been designed, manafactured, distributed and sold by Defendant,

FORD, wes of merchantable quality and fit for the ondinary purposes for whichsuch vehicles are used
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. pursuaryt to the pravisions of the Uniform Commerciat Code, 810 ILCS 5/2-313, 314 and 315.

7. On mxd before August 9, 2002, Defendant, FORD, specifically acknow!edged in its
2001 Made] Year Warranty Guide that owners may have implied warranties, including “an implicd
warranty of merchantability (that the car or light truck is reasonably fit for the general purpeses for
which it was sold).”

E. On and before August 9, 2002, Defendant, FORD, knew that the aforementioned 2001
Expedition Sport Utihity vehicle would be sold to the public and placed into the stream of commerce
within the State of Hlinois,

9. On and before August 9, 2002, in violation of the provieions of § 10 of ILCS 5/2-313,
314 and 315, Defendant, FORD, breached the aforementioned express and implied warranties of
merchantability since the aforesaid motor vehicle was not of merchantable quality nor fit for the

. ordinary purposes for which such vehicles are used. in that said 2001 Ford Expedition bad design
characteristics, handling characteristics, a track width, a conter of gravity, a tilt table ratio, &
suspension system, and a size and type of tires which rendered the vehicle unsafe, unstable and prone
ta roll over,

10.  Ar a proximate result of the aforementioned breach of the express and implied
warranties of merchantability, the aforesaid 2001 Ford Expedition Sport Utility vehicle rolled over,
and || s <t injuries of a personal and pecuniary nature which resulted in
his death on August 9, 2002,

11. [ 0u!y appoimed Independent Adminisrater of the Estate of

_Dec-emad, and brings this cause of action pursvant to the provisions of 740

ILCS 1B0/1, 2, 2.1 and 810 ILCS 5/2-313, 314 and 315.
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o 12, | <=4, e surviing v s i
wna i e e, | N - -

whom bave sustained personal and pecuniary loss as a result of HONORIO S. SUAREZ’S death,

includng the loss of society, love, companionship, guidance and affection.

WHEREFORE, Plaintift | 1oivicuatty, and as Wite and Independent
Administrator of the Estate of ||| GG <<xascd, demands judgment againai
Defendant, FORD MOTOR COMPANY, INC., a corporatiot:, in an amourt in excess of FIFTY

THOUSAND DOLLARS {$50,000.00).

COUNT £

SURVIVAL ACT

ARRANTIES OF MERCHANTARILITY

. RD MOTOR CO.

Plainti (7 dividually, and as Wife and Independent Administrator of
the Estate of ||| G D occased. through her sttomeys, CLIFFORD LAW OFFICES,
P.C., complaining of Defendant, FORD MOTOR COMPANY, a corporation (hereinafter referred to
as “FORD"), states 2 follows:

1.  On and before Augost 9, 2002, Defendant, FORD, was a merchant engaged in the

business of designing, manufachring, distributing and selling motor vehicles, including the sale of

a 2001 Ford Expedition owned by Plaintiff, _ ai)eu:d:nt, _
-ncl bearing vehicle idemification number 1anu15m—

2. On and before August 9, 2002, Defendant, FORD, engaged in the business of

designing, ﬁnnm distributing and selling motor vehicles m and throughwout Cook County,
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Minois, snd maintzined the offica of its registered agent at CT Corporation System, 208 5. LaSalle
Strest, Chicago, Illinois 60604.

3. Onandbefors August 9,2002, U.8. Interstate 59 was a public way gencraily traveling
north and south, through the City of Cosrigan, in the County of Polk, and in the State of Texas.

4. Onor about August 9, 2002, PlaintifTe Decedent, | GTNENEGEGG G- -
passenger in the aforesaid 2001 Ford Expedition Sport Ukility vehicle, while traveling in a southbound
direction on U.S. Interstate 59, at or near milepost 406, in Polk County, Mexico.

5. On August 9, 2002, at the aforesaid location, Plaintiff's Decedent, ||| | NNEGNNGN
- was a pagsenger m the aforesaid 2001 Ford Expedition motor vehicle driven by-
-whe.n the subject yehicle rolled over, resulting in injuries of a persenal and pecuniary nature.

6, Cn and before Anpust ¢, 2002, Defendant, FORD, did expressiy and impiliedlywarrant
that the aforementioned 2001 Ford Expedition sport uoithity wehicle bearing VIN number
1FMRU1SL A #hict had been designed, manufactured, distributed and sold by Defendant,
FORD, was of merchantable quality and fit for the erdinary purposes for which such wehicles are used
pursuant to the provigions of the Uniform Comimercial Code, 810 JLCS 3/2-313, 314 and 315.

7. Om and before August 9, 2002, Defendant, FORD, specifically acknowledged in its
200 Model Year Warranty Guide that owners may have implied warranties, including “an implied
warranty of merchantahility (that the car or light seck is reagonably fit for the general purposes for
which it was sobd)."

8. On and before Augnst 9, 2002, Defendant, FORD, knew that the aforementioned 2001
Expedition Sport Utitity vehicle would be soid to the public and placed into the stream of commerce

within the State of Hlinnis.
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. 9. On and before August 2, 2002, in violation of the provistons of 810 o£ ILCS 5/2-313,
314 and 315, Defendant, FORD, breached the aforementioned express and implisd warranties of
merchantability since the aforesatd motor vehicle was not of merchantable quslity nor fit for the
ordinary purpases for which such vehicles are used in that said 2001 Ford Expedition had dezign
characteristics, handling characteristics, a track width, a center of gravity, a tilt table ratio, a
suspension system, and a size and type oftires which rendered the vebicle wpsafe, unstable and prone
to roll aver,

10,  As 8 proximate result of the aforcmentioned breach of the implied wammanty of
merchantability, the aforesaid 2001 Ford Expedition Sport Utility vehicle rolled over, andj

_austaincd injuries of a personal and pecumiary neture including conscious pain and

suffering priar to his death an August 9, 2002, and had he survived, he would have been entitled to

. bring this acHon for damages, and thia action survives him pursuant b the provisions of the Survival
Act, 755 L.CS 5/276.

11. _sthe duly appointed Indepeodent Admivistrator of the Estate of
_Dwumﬂ. and brmgs 1his canse of action pursuant to the pravisions of 740
ILCS 18041, 2, 2.1 and 810 ILCS 5/2-313, 314 and 315.
wHEREFORE, Plaintits, | wovicy. end o Wite s0d udependent -
Administrator of the Estate of ||| Deccased. demands judgment agsinst
Defendant, FORD MOTOR COMPANY, INC., a corporation, n an amount in excess of FIFTY

THOUSAND DOLLARS ($50,000.00).
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COUNT 7
STRICT LIABILITY - WRONGFUL DEATH
BR FO ang PACKEY

Pleintit, I 1 d:vidually, and as Wife and Independent Administrator of
the Estate of || D <cxsc4. through berartomeys, CLIFFORD LAW OFFICES,
P.C., complaining of Defendants, WEBR FORD ON95™, L.L.C., an Illinois corporation {bereinzfter
“WEBB") and PACKEY WEBE FORD, an Illinois Limited Partnership (hereinafter "PACKEY™,
states s follows:

1. On and before Augnst 2, 2002, Defendants, WEBB mx] PACKEY, were engaged in
the bumness of designing, manufaciuring, distributing and selling motor vehicles, including a 2001
Pord Expedition sold to P1aintic, | NN +-: vecoden RN ...
bearing vehicle identification mummber 1FMRULSL G

2. On and before Augnst 9, 2002, Defendants, WEBB and PACKEY, engaged in the
business of designing, manufacturing, distributing and eelting motor vehicles in and throughout Cook
County, Minois, and maintained the offices of its business at 2601 West 95" Streat, Evergreen Park,
Cook County, Minois 60805,

3. On and before Augnst 9, 2002, Defendants, WEBE and PACKEY, and each of them,
engaged in the business of designing, mamufacturing, distributing and selling motor vehicies in and
throughout Cook County, Tlineis, and maintained the office of a registered agent Clifford A.
Silverman, at 900 Maple in Homewood, Cook County, Hlinois.

4, The aforesaid 2001 Ford Expedition Spert Utility vehicle, besring vehicle

identification mamber 1FMRU1 SL-vas desipned, manufactured, diswibuted, rraintained,
28
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repaired, serviced and sold by Defendants, WEBB and PACKEY.

5. On or about August 8, 2002, Defendants, WEBB and PACKEY, and enach of them,
inspected, maintained, repaired and serviced the aforesaid 2001 Ford Expedition Sport Utility vehicl,
mrxl iis variols component paris.

&, On and before August 9, 2002, Defendants, WEBB and PACKEY, had a duty to
engure that the aforesaid 2001 Ford Expedition Spott Utility vehicle wag not degigned , manufactured,
distnibuted, maintained, repaired, serviced and/or sold so as to be in an uweasonably dangerons
condition.

7. On and before Avgust 9, 2002, U.S, Interstate 59 was & public way generally raveling
north and south through the City of Corrigan, in the County of Polk, am] State of Texas,

8. On or about Augnst 9, 2002, Plsintiffs Decedent, || | | GGG - -
paseenger in the aforesgid 2001 Fard Expedition Sport Uttlity vehicle in a southbound direction on
U.5. Interstate 59, at or near milepost 406, in Polk County, Texas.

5,  On Aupust$, 2002, at the aforesaid tocation, Plaintiff's DecedentJ  GNG

I = = possenger in the aforesaid 2001 Ford Expedition motor vehicte dviven by [
-whun the subject vehicle rolled over, resulting in injurics of & personal and pecuniary nature.

i0.  On August 9, 2002, and at the time the aforementioned 2001 Ford Expedition motor
velngle left the control of Defendants, WEBB and PACKEY, this vchicle was in an unreasonably
dangerous condition in one or more of the following respects:

% the 2001 Ford Expedition’s design, shape, size and configumition rendered it
unreasonably unstable, unsafe and prone to rollover;

. b, the 2001 Ford Expedition was designed, manufactured, distributed and sold
with a center of gravity, tilt table ratio, suspension systemn and other vehicle
characteristics that rendered it unstable, mmsafe and grone o rallover;
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the 2001 Ford Expedition was designed, manufactured, distributed and sold
with design, engineering and dynamic characteristics that rendered it unstable,
unsafe and prone to rolover;

designed, manufactared, distribated and sold the 2001 Ford Expedition when
Defendants knew or should have known that static and dynamic measurements
of vehicle stability rendered the Expedition unsafe, unstable, dangerous and
prone to mllover;

designed, meanufactured, marketed, distibuted and sold the 200t Ford
Expedition as an all-purpose famity vehicle when Defendants knew or should
have known that the Expedition was not as safe or stable as passenger cars;

designed, manufactured, distributed, sold and provided the 2001 Ford
Expedition with tires that were unsafe, unsuitable and dangerous for use on
said Expedition;

designed, mannfactured, distributed and sold the 200t Ford Expedition with
inadequate and unsafe standardz of crash-worthiness, and without taking
proper and sufficient precautions te prevent pocypant jection,

failed to provide purchasers with adequate, sufficient, accurate and proper
warnings and mformation conceming the uraafe, unstable, end dangerous
conditions of the 200t Ford Expedition vehicle;

failed to properly test, monitor and inspect the condition of the 200t Fond
Expedition to ensure that it was safe, guitable, and appropriate for uge on the
roadway;

designad, manufactured, assembled and sokl the 2001 Ford Expedition
without conducting limits teating;

designed, manufactured, assembled and seld the 2001 Ford Expedition
without complying with Defendants’ own intemal gnidelines and standards for
deaign and testing of vehicles;

Defendants failed to implement design changes that Defendents” own

engineers knew were pecessary to render the 2001 Ford Expedition safe for
use during foreseeable operating conditions;

Defendants failed to utilize high penctration resistant laminated glass or
glasa/plastic laminated glass in its design and manufacture of the 2001

Expedition Sport Utility vehicle, which Defendants knew or should bave
lnown rolled over at a higher rate than did passenger cars;
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the 2001 Ford Expedition vehicle was equipped with a scatbelt restraint
systemn that was inadequately designed to properly restrain ocrupants durning
foresecable vehicle manenvers;

the 2001 Ford Expedition vehicle was equippad with a seatbelt system that had
a design, buckle, and bracket mountings that were unsafe and inadequate to
properly restrain occupants;

the 20t Ford Expedition vehicle was equipped with a seatbeli system that had
fesign and operation characteristics that rendered it unsafe and inadequate
during a roll gver occurrence;

the 2001 Ford Expedition vehicle utilized a seatbelt restraint system that did
not include an adequate reminder zystem to remind occupants to fasten the
zeat helt;

Defendants failed to modify the design of the seatbelt system in the 2001
Expedition vehicle after Defendanis knew or should have known of the
dangerous conditions inherent in the design,

Deferxdants failed to issue proper wamnings, reminders and instructions for
owners and passengers of 2001 Ford Expedition vehicles as to the operation
of the scatbelt restraint systetn, afer Defenydants knew or ghould have known
of the dangerous and unsafe design of their seatbelt system;

Defendants feiled to equip the 2001 Ferd Expedition vehicle with glazing or
laminated glass when Defendants knew or should have known its occupant
restraint systerm was inadeqwste to prevent ejection during a rollover
OCCLITENCE;

Defendants failed to properly notify, wam and instruct occupants of the 2001
Ford Expedition vehiclz on the inadequate vestraint provided to passengers
during foreseeable vehicle maneuvers, including rollover occurrences;

Defendants equipped the 2001 Ford Expedition vehicle with a seatbelt system
that had a design, buckle and bracket mwountings that provided compietely
inadequate restraint to an occupant;

Defendants failed to properly test the seatbelt sysiem under foresecable
opemating conditions, including rollover occurrences;

Defendants failed to provide any type of dashboard chimes cr other vizible or

audible warning device to notify pessengers to fasten, re-fasten, or verify the
integrity of the fastened tongue and buckle of the seaibelt, even though the
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£C.

dd.

seatbelt appeared to be in place after the vehicle door closed,

the design, style, size and tread of the tires installed on theJJ o0
Ford Expedition were unsafe, inappropriate and dangm‘uus for use on said
vehicle;

the design, style, size and tread of the tires installed on the [ 2001
Ford Expedition rendered the vehicle unsafe, unstable and prone to rallaver;

the tires were designed, manufactured, distributed, marketed and scld without
proper and adequate testing for their dangerous effect on vehicle stability and
rlover propevsity,;

the tires were designed, manufactured, distributed, marketed and gold withact
proper and adequale on-toad testing of smid tires on the type of vehicles on
which Defendant knew or should have known their tires woald be used;

the 2001 Ford Expedition was designed, marmfactured, acsernbled, distnbuted
and sold without providing adequate end safe roof strength;

the 2001 Ford Expedition was designed, mamufactured, assembiled, distributed

ardl sold with a Toof that was incapsble of providing proper and adequate
protection to occupanta during foreseesble rotiover occurrences;

the 20011 Ford Expedition was designed, manufactured, assembled, distritruted
and gold with a roof that wag wot sufficiently sirong and durable to prevent
crushing of the roof and intrusion of the roof into the occupant compartment
of the vehicle during fereseeable rollover oceurrénces;

the 2001 Ford Expedition was designed, manufactured, asserabled, distributed
and sold with A and B pillare that were inadequate in d<sign, location,

plecement and compaaition to property and adequately support the vehicle's
moof during foreseeable llover occumences;

the 2001 Ford Expedition was designed, manufactured, assembled, distributed
end sold with & roof that was made from materials and components that
provided insufficient sirength and durability;

the 200t Ford Expedition was desipned, manufactured, arsembled, distributed
and sold with an uneafe and insufficient occupant restraint system, especially
when Defendants knew or should have known thet the Expedition’s roof
woald crush and intrede into the occupant compartment duning foreseesble
driving ccourrences;
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it failed to properiy examine, inspect, and test brakes, when Defendants knew,
or should have known, that the Expedition's brakes were incapable of
providing propet and adequate performance and protection during foreseeable

wvehicle maneuvers;

. failed to properly instail, repair, service and maintain brakes, when Defendants
knew, or ghould have known, that ihe Expedition”s brakes were incapable of
providing proper and adequate performance and proteetion during foreseesble
vehicle maneuvers: and,

kk.  were otherwise unreasonably dangerous.

11.  Asaproximate result of cve or more of the aforementioned unreasonably dangerous
canditions, | I suteincd injuries which resutted.in his death on o about August
0, 2002.

12. | = vif: of Decedent, _ is the duly
appointed Independent Adminisirator of the Estate n_ Deceased, and brings
this cxase of action pursuant ta the provisions of 740 [LCS 18041, 2 and 2.1, commenly known as the

Wrongful Death Act of the State of Illineis.

13. [N O cconsod, 1ot surviving him his wife, NN

and his three childrer | - ! o f
when have sustained personal and pecuniary loss as a result o_ death,
including the loss af society, love, companionship, guidance ad affection.

WHEREFORE, Plaintif, ||| N :ividuatty, and as Wife and Independent
Administrator of the Estate of _mmuﬂ. demarxs judgmeni against
Defendant, WEBB FORD ON 95™ STREET, L.L.C., an Illinois cosporation, and PACKEY WEEB
FORD, an Tiineis Limited Partnership, in an amount in excess of FIFTY THOUSAND DOLLARS

(550,000.00).
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COUNT 8
NEGLIGENCE -WRONCFUL DEATH
WEBB FO. N STREET, L.L.C, an C WEBE FORD

PlaintittJ I tdividually, and as Wife snd Independent Administrator of
the Estate of N [<<=ascd, through her attemeys, CLIFFORD LAW OFFICES,
P.C., complaining of Defendant, WEBB FORD ON 95™ STREET, L.L.C,, an Hlinois corporation
{herginafter “WEBB"} and PACKEY WEBB FORD, an Blinois Limited Partnership (hereinafter
“PACKEY™), states as follows:

1. On and before August 9, 2002, Defendants, WEBB and PACKEY, were sngaged in
the buginess of designing, manufacturing, distributing and selling motor vehicles, including a 2001
Ferd Expedition sold to Plainti GGG vecede: RS- -
bearing vehicle identification mmber 1FMRU1SL NG

2, On and before Auguat 9, 2002, Defendants, WEEB amd PACKEY, engaged in the
business of designing, manufacturing, distributing and s¢lling motor vehicles n 2nd threughout Cook
County, Illinois, end maintained its o ffices ofbusiness at 2601 West 25™ Street, Evergreen Park, Cook
County, llinois 608035.

3.  On end before August 9, 2002, Defendant, WEBB, engeged in the business of
dJesigning, manufacturing, distributing and sclling motor vehicles in and throughout Cook County,
Hiinois, and maimtained the office of & registered sgent, Chifford A. Silverman, at 900 Maple in
Homewood, Cook County, Hlinois.

4.  The aforesaid 2001 Ford Expedition Sport Utility vehicle, bearing vehicle

identification number IFMRU15L7lwes designed, manufactured, distributed, maintained,
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repaired, serviced and sold by Defendanis, WEBB and PACKEY.

5. On or about August 8, 2002, Defendmits, WEBB and PACKEY, and each of them,
inspected, maintained, repaired and serviced the aforesaid 2001 Ford Expedition Spoct Utility vehicle,
and its various component parts,

6. On and before August 9, 2002, Defendants, WEBB and PACKEY, had a duty lo
exercise ordinary care in the design, manufacture, sale, and distribution of the aforesaid 2001 Ford
Expedition sport utility vehicle, and ita related component parts.

7. On and before August 9, 2002, 1.5, Interstate 59 was a public way generally traveling
north end south through the City of Corrigan, in the County of Polk, and Séate of Texas.

8. On or about August %, 2002, Plaintiff"s Dn:udcnt,_ was a
passenger in the aforesaid 2001 Ford Expedition Sport Utility vehicle in  southbound direction on
1.5, Interstate 59, at or near milepost 406, in Polk County, Texns,

9. On August9, 2002, at the aforesaid location, PlaintifF’s Decedent, | N

BN o : passcoges in the aforesaid 2001 Ford Expedition motor vehicle driven by
I -1on the subject vohicle rolled over, resulting in injuries of a personal and pecuniary nature.,

10.  Onand before August %, 2002, Defendants, WEBB pnd PACKEY, were negligent in

one or more of the following respects:

a. the 2001 Ford Expedition’s design, shape, size and configuration rendered it
umreasonably unstable, unsafe and prone to rollover;

b, the 2001 Ford Expedition was designed, manufactured, disiributed and sold
with a center of gravity, tilt table ratic, suspension systemn and other vehicle
chamcteristics that rendered it unstabls, unsefe and prone to rollover;

. C. the 2001 Ford Expedition was designed, manufactured, distnbuted ard sold

with design, engineering and dynamic characteristics that rendered it unstable,
mgafe and prone to rollover;
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designed, marmufactured, distributed and spld the 2001 Ford Expedition when
Defendants knew or should have known that static and dynamic measurements
of vehicle stability rendered the Expedition unsafe, unstable, dangerous and
prone to rollover;

dcmgmd manufactured, marketed, distributed and sold the 200! Ford
Expedition as an all-pumpose family vehicle when Defendants knew or should
have knowt that the Expedition was not as safe or stable as passenger cars;

designed, manufactored, distributed, sold and provided the 2001 Ford
Expediticn with tires that were unsafe, unsuitable and dangerous for use on
gaid Expedition;

designed, manufactured, distributed and sold the 2001 Ford Expedition with
inadequate and unzafe standards of crash-worthiness, and without taking
proper and sufficient precautions to prevent occupant gjection;

failed to provide purchasers with adequate, sufficient, accurate and proper
warnings and information concerning the unsafe, unstable, and dangerous
conditions of the 2001 Ford Expedition vehicle;

faited to properly test, monitor and mspect the condition of the 2001 Ford
Expedition to ensure that it was safe, suitable, and appropriate for use on the
roadway;

designed, manufactured, assembled and sold the 2001 Ford Expedition
without conducting himits testing;

designed, manufactured, asserbled and sold the 2001 Ford Expedition
without complying with Defendants’ own intemal guidelines and standards for
design and testing of vehicles;

Defendants failed to implement design changes that Defendants’ own
engingers knew were necessary to render the 2001 Ford Expedition safe for
use during foreseeable operating conditions;

Defendants failed to utilize high penetration resiztant laminated glags or
glase/plastic laminsted glass in its design and manufacture of the 2001
Expedition Sport Utility vehicle, which Defendants knew or should have
known rollad over at a higher rate than did passenger cars;

the 2001 Ford Expedition vehicle was equipped with a seatbelt restraint

gystem that was inadequately designed to properly resirain occupants during
foreseeable vehicle maneuvers;
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the 2001 Ford Expedition vehicle was equipped with a seathelt system that had
a design, buckle, and bracket momntings that were unsafe and inadequate to
properly restrain occupemts;

the 2001 Ford Expedition vehicle was equipped with a seatbelt system that had
design and operation characteristics that renderad it ensafe and inadequate
during a rotl over occurrence; '

the 2001 Ford Expedition vehicle utilized a seatbelt restraint system that did
not include an adequate reminder gystem to remind occupants o fasten the
seat belt;

Defendants failed to modify the dezign of the seatbelt system in the 2{01
Expedition vehicle after Defendants knew or should have known of the
dangerous conditions inherent in the design;

Defendants failad to izsue proper warnings, reminders and instrygtions for
owners and passengers of 2001 Ford Expedition vehicleg s to the operalion
of the seatbelt restraint gystem, after Defendants knew ot should have known
of the dangercus and unsafe design of their scatbelt system;

Defendants failed to equip the 2001 Ford Expedition vehicle with glazing or
Iamimated glass when Defendants knew or should have known its occupant
regtraint system was inadsqmate to prevent ejection durmg a rollover
acourrence;

Defendantz failed to properly notify, wim and nstruct occupants of the 2001
Ford Expedition vehicle on the inadequate restraint provided to passengers
during foreseeable vehicle maneuvers, including rollover occumrences;

Defendants equipped the 2001 Ford Expedition vehicle with a seatbell system
that had a design, buckls and bracket mountings that provided completely
madequate restraint k0 an ocCupant;

Defendants failed to properly test the seathelt systern under foreseeable
operating conditions, including rollover occurrences;

Defondanta failed to provide any type of dashboard chimes or other visible or
audible waming device to notify passengers to fasten, re-fasten, or venify the
integrity of ths fastened tongue and duckle of the scatbelt, even though the
seatbelt sppeared to be in place after the vebicle door cloged;

the design, style, gize and tread of the tires installed on the Suarez's 2001 Ford
Expedition wers unsafe, inappropriate and dangerous for use on said vehicle;
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bb.

ee.

the design, style, size and tread of the tires instailed on (I 2001 Ford
Expedition rendered the vehicle unsafe, unstable and prone ta rollover;

the tires were designed, manufactured, distributed, marketed and sold without
proper and adeguate testing for their dangerous effect on vehicle stability and
rollover propensity;

the tires were designed, mannfactured, distributed, marketed and sold without
proper and adequate on-roed testing of said tres on the type of vehicles on
which Defendant knew or slould have known their tires would be used:

the 2001 Ford Expedition was designed, manufactured, assembled, distributed
ind sold without providing adequate and safe roof strength;

the 2001 Ford Expedition wag designed, mamifactursd, assernbled, distnbuted
and aokl with a oof that wna incepable of providing proper and sdequate
protection 1o occupants during foreseeable rollover occurrences;

the 2001 Ford Expedition was designed, manufactured, assembled, distributed
and sold with a roof that was not sufficiently strong and durable te prevent
crushing of the roof and intrasion of the roof inte the cccupant compartment
of the vehicle during forezeeable rollover occurrences;

th: 2001 Ford Expedition was designed, marmfacmred, asgembled, distributed
and sold with A and B pillas that were inadequate in design, location,
placement and composition 1o properly and edequately support the vehicle's
raof during foreseeable rollover occurrences;,

the: 2001 Ford Expedition was designed, manufactured, assembled, distributed
and sold with a roof that waz mede from materials and components that
provided insufficient strength and durahility;

the: 2001 Ford Bxpedition was designed, manufactured, sasembled, distributed
and gokd with an unsafe and insufficient ocoupant restraint system, especially
when Defendant, FORD, knew or should have knorwt that the Expedition™s
roof would crush and intruds into the occupant compartment during
foresecable dnving occurrencas;

failed to properly examine, inspect, and test brakes, when Defendants knew,
or should have known, that the Expedition’s brakes wers incapable of
providing proper and adequate performance and protection during foresceable
vehicle maneavers;

failed to properly install, repair, service and maintain brakes, when Defendants
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knew, nrahnuldlmvek-nnwn. thet the Expedition's brukes were incapable of
providing proper and adequate performance end protection during foresecable
vehicle mansuvers; and,
kk.  were otherwise negligent.
11.  As a proximate resoft of one or more of the aforementioned negligent acts and/or

omisgions, Plaintiff’s Deo:dem,_ sastained injurics of a personal and

pecuniary nzature, resuiting in his death

12. | - it of Decedent, GG i~ c duly
appointed Independent Administratoe of the Estate o f NN Decezsed, and brings
thiz cause of action pursuant to the provigions of 7T4) JLCS 180/1, 2 and 2.1, commomly koown as the
Wrongful Death Act of the State of Nlinois.

13. I Dceased, lf surviving him bis vite, I
— R
whom have sustained persona! and pecuniary less as a result n_ death,
including the loss of secisty, love, companionship, guidance and affection.

WHEREFORE, Plaintif, || | I mdividusty, and as Wife and Independent
Administrator of the Estate of ||| O:xcwt domands jwigment against
Defendants, WEBB FORD ON 95™ STREET, L.L.C., s [llinois corparation, snd PACKEY WEBB

FORD, an lllinois Limited Partership, in an amount in excess of FIFI'Y THOUSAND DOLLARS

{$50,000,00).
COUNT D
TRICT LIAB -5
g5 d P ¥ WEBE FORD
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Plainti (], tdividually, and as Wife and Independent Administrator of
the Estate of || ] ] Doceascd., twough her attorneys, CLIFFORD LAW OFFICES,
P.C., complaining of Defendants, WEBB FORD ON 95™ STREET, L.L.C., an llinois corporation
(hereinafter *“WEBB™, and PACKEY WEBB FORD, an Illinois Limited Partnership (hereinafter
“PACKEY™), states as follows:

i Om aml before August 9, 20402, Defandants, WEBB and PACKEY, were engaged in
the business of designing, manufacturing, distributing and selling motor vehicles, including a 2001
Ford Bxpedicion sold to Piaiztift, | I = Dococ-- I -
bearing vehicle identification number [FMRUTSL7EEEEEN

2. On and before August 9, 2002, Defendants, WEBE and PACKEY, enigaged in the
business of degigning, manufacturing, distributing and sefling metor vehicles in and throughout Cook
County, Minois, and maintained the offices of its business at 2601 Weat 95" Stroct, Evergreen Park,
Cook County, IHinois 60805,

3. Onand before August 9, 2002, Defendants, WEBB and PACKEY, engaged in the
business of designing, manufacturing, distributing and selling motor vehicles in and throughout Cook
County, [Tlinois, and maintained the office of a registersd agent, Clifford A. Silverman, at 900 Mapie
in Hemewood, Coak County, Itlinois.

4 The aforessid 2001 Ford Expedition Spori Utility vehicle, bearing VIN number
1IFMRU 1 SL a5 designed, manufactured, distributed, meintained, repaired, serviced and
sold by Defendants, WEBB and PACKEY.

3. On or gbout August 8, 2002, Defendants, WEBB and PACKEY, and each of them,

inspected, maintzined, repaired and serviced the aforesaid 2001 Ford Expedition Sport Utility vehicle,
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. and its vatious component patts.

6. On amnd before August 9, 2002, Defendants, WE3B and PACKEY, had a duty to
engure that the aforesmid 2001 Ford Expedition Sport Utility vehicle was not designed, manofactured,
sold and disiributed so as o be in an unreasonably dapgeroas condition,

7. On and before August 9, 2002, U.S, Interstate 59 was a public way generally traveling
north and south through the City of Cotrigan, in the County of Paik, in the State of Texas.

8. Onor sbout August 9, 2002, Plaintifs Decedent, || | NGTGNGEGE - -
passenger in the aforesaid 200t Ford Expedition Sport Utility vehicle in a southbound direction on
U.S. Intexstate 59, near milepoat 406, in Polk County, Texas,

5, On August 9, 2002, at the aforesaid location, Plaintiff's Decedent, _

-wu a passenger in the aforesaid 2001 Ford Expedition motor vehicle driven b-
. I .o the subject veticle rolted over, remuiting in injuries of a personal and pectniary nature.
10.  On August 2, 2002, and at the time the aforementioned 2001 Ford Expedition motor
vehicle left the control of Defendants, WEBB and PACKEY, this vehicle was in an unreasonably

dangercus condition in one or more of the following respects:

& the 2001 Ford Expedition’s design, shape, size and configuration rendered it
unreasonably unstable, imsafe and prone to rollover,

b. the 2001 Ford Expedition was designed, manufactured, distributed and scld
with a genter of gravity, tilt table ratio, suspension system: amd other vehicls
characteristica that rendered it unstable, unsafe and prone to rollover,

c. the 2001 Ford Expedition wes designed, marufactured, distributed and sold
with design, engincering and dynamic characteristics thet rendered it unstable,
unsafe amd prone to rollever;

d designed, manufactured, distributed and sold the 2001 Ford Expedition when

Defendants knew or should have known thak static and dynamic measurements
of vehicle stability rendered the Expedition unsafe, unstable, dangerous and
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prane o rollover:

degigned, mamnnfacrured, marketed, distributed and sold whe 2001 Ford
Expedition a5 an all-purpase Exnily vehicle when Defendants knew or should
have known that the Expedition was not as safe or stable as passenger cars;

designed, manufactured, distributed, sold and provided the 2001 Fard
Expedition with tires that were unsafe, unsuitable and dangerous for use on
said Expedition;

designed, manufachred, disiributed and sold the 2001 Ford Expedition with
inadequate and unsafe standards of crash-worthiness, and without taking
proper and sufficient precantions to prevent occupant ejection;

failed to provide purchasers with adequate, sufficient, accurate and proper
warnings and information conceming the unsafe, unstable, and dangerous
conditions of the 2001 Ford Expedition vehicle;

failed to properly test, monitor and inspect the condition of the 2001 Ford
Expedition to ensure that it was safe, suitable, and apprope:ate for use on the
roadway;

designed, mannfactured, assembled and sobd the 2001 Ford Expedition
without conducting Himits testing;

designed, manufactured, sssetnbled and sold the 2001 Ford Expedition
without complying with Defendants’ owninternal gnidelines and standards for
design and testing of vehicles;

Defendants failed to inplement desipn changes that Defendants’ own
engineers knew were necessary to render the 2001 Ford Expedition safe for
use during foreseeabie operating conditions;

Defendants failed to utilize high penetration resistant leminated glass or
glase/plantic laminated glass in its design and menufacture of the 2001
Expedition: Spont Utility vehicle, which Defendants knew or should have
known rolled over at a higher rate than did passenger cars;

the 2001 Ford Expedition vehicle was equipped with a seatbelt restraint
system that was inadcquately designed ta properly restrain occupants during

foresceable vehicle roaneuvers;

the 2001 Ford Expedition vehicle was equipped with a seatbelt system that had
a design, buckle, and bracket mountings that were unsafe and inadequate 1o
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properly mestrain ocoupents,

the 2001 Ford Expedition vehicle was equipped with a seatbelt system that had
design and operation characteristics that rendered it unsafe and inadeguate
durig a roll over occurrence;

the 2001 Ford Expedition vehicie utilized 3 seatbelt restraint system that did
not include an adequate reminder system to remind occupants to fasten the
seat belt;

Defendants failed to medify the design of the scatbelt system in the 2001
Expedition vehicle after Defendants knew or should have known of the
dangerous conditions inherent in the design;

Defendant: fatled to issue proper wamings, reminders aid imstructions for
ownets and passengers of 2001 Ford Expedition vehicles as to the operation
of the seathelt restrint system, after Defendants kmew or showld have known
of the dangerous and unsafe desipn of their seatbelt system;

Defendants failed to equip the 2001 Ford Expedition vehicle with glazing or
laminated glass when Defendants knew or should have known its occupant
testraint system waes inadequate to prevent ejection during a rollover

GCHrrence,

Defendants failed to properly notify, wara and instruct occupants of the 2001
Ford Expedition vehicle on the inadequate rastraint provided to passengers
during foreseeeble vehicle manenvers, inchwding rollover occurrences;

Defendants equipped the 2001 Ford Fxpeditiom vehicle with a sesthelt system
that had a design, buckle end bracket mountings that provided completely
inadequate restraint to an occupant;

Defendants failed to properly test the =eatbelt system wnder foreseeahle
operating conditions, including rollover occurrences;

Defendants failed to provide any type of dashboard chimes or other visible or
audible waming device to notify passengers to fasten, re-fasten, or verify the
integrity of the fastened tongue and buckle of the seatbelt, even though the
seathelt eappeared to be in place afier the vehicte door clased;

the design, style, size and tread of the tires insialled on the Suarez's 2001 Ford
Expeiiticn were unsafe, inappropriate and dangercus for use on said vehicle;

the design, siyls, size and tread of the tires installed an the Suarez's 2001 Ford
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il.

Expedition rendered the vehicle unsafe, enstable and prone to rollover;

the tires were designed. mamufactured, distributed, marketed and sold without
proper and adequate testing for their dangerous effect on vehicle stability and
rolover propensity,

the tires were designed, manufactured, distributed, marketed and sold withowm
proper and adequate on-road testing of said tires on the type of vehicles an
which Defendant knew or should have known their tives would be used;

the 20611 Ford Expedition was desipned, manufactured, assembled, distributed
ard sold without providing adequate and safe roof strength;

the 2001 Ford Expadition was designed, manufactured, assembled, distributed
and =old with a roof that was incapable of providing proper and adequate
proiection to occupmts during foresesable rollover occumrences;

the 2001 Ford Expedition was desigved, manufactured, assembled, distributed
and sold with a roef that was not sufficiently strong and durabie to prevent
cmshing of the roof and inbysian of the roof into the occupant compartoeent
of the vehicle during foresesable rollover acourrences;

the 2001 Ford Expedition was designed, manufactured, essembled, distributed
and sold with A and B pillars that were iradequate in design, location,
placement aned composition 1o property and adequately support the vehicle’s
roof during foreseeable roflover occurrences;

the 2001 Ford Expedition was designed, manufactured, assembled, distributed
and sold with a roof that was made from materials and components that
provided insufficient strength and durahility;

the 2001 Ford Expedition was designed, manufactured, assembled, distributed
and sold with en unsafe and insufficient occupant restraint system, especiaily
when Defendants knew or shoukd have known that the Expedition’s roof
would crush and intrude into the cccupsnt compartment during foreseeable
drivisg occunrences;

failed to properly examine, inspect, and test brakes, whes Defendanis kneve,
or chould have known, that the Expedition’s brakes were incapable of
providing proper and adequate performance and protection during foresceable
vehicle manenvers:

failed to properly install, repair, service and maintain hrakes, when Defendants
knew, or ehould have known, that the Expedition™s brakes were incapable of
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providing preper and edequaic performance and protection during foresecable
vehicle maneuvers; and,

kk.  was otherwise anreasonably dangerous,

11.  Asaproximaie result of one or more of the aforementioned unseasanably dangerous
cancitions, | R <:zine injuries of o personat and pecuniary nature, including
consciou- | - = be surcived, be world
have been entitled to bring this action for damages, and this achon smvives him pursuant to the
provisions of the Survival Act, 755 H.CS 5/27-6.

12. _ the Wife of Decedent S . duly
appointed Independent Adminisérator of the Estate nf_eueasal. and brings
this cause of action pursusnt to the provieions of 735 ILCS 5/13-209, commonly known as the
Survival Act of the State of Hlinois,

WHEREFCRE, P]aintiﬂ',—. Independent Administrator of the Estate of

-, ioooonds judimucnt against Defendants, WEBB FORD QN 95™
STREET, L.L.C.., an Llinois corporation, and PACKEY WEBB FORD, an Tllinois Limited
Partnership, in an amount in excess of FIFTY THOUSAND DOLLARS ($50,000.00).

COUNT 10
NEGLIGENCE - SURVIVAL ACTION
WEBB FORD ON 95" STREET, L L,C. and PACKEY WEBB FORD
plaintit, | I toivicvatly, ad os Wife and Independent Administrator of
the Estate of IR, Deccascd, through her attomeys, CLIFFORD LA W OFFICES,
?.C., complaining of Defendants, WEBB FORD ON 95™ STREET, L.L.C., an Illinois corporation

{hereinafter “WEBB™) and PACKEY WEBB FORD, an Illinois Limited Partnership (heremafier
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“PACKEY"™), states ae follows:

1. On and before Angust 9, 2002, Defendants, WEBE amd PACKEY, were engaged in
the business of designing, manufactunng, disinbuting and selting motor vehicles, including a 2001
Ford Expedition sold to Plaintit?, | Nz Deoeden:
bearing vehicle identification number LFMRU1SL7 R

2. On and before Angust 9, 2002, Defendants, WEBB and PACKEY, engaged in the
business of designing, manufacturing, distributing and gelling motor vehicles in and throughout Caock
County, Illinvis, and maintained the offices of its businsss at 2601 West 95™ Strest, Evergreen Park,
Ceok County, lllinais 608035.

3 Om and before August 9, 2002, Defendants, WEBE and PACKEY, engaged in the
businezs of designing, manufactaring, distributing and selling motor vehicles in and throughout Cook
County, [tlincis, and mamtained the office of a registered agent, Clifford A. Silverman, at 900 Maple
in Homewnod, Cook County, Iilinois.

4. The aforesaid 2001 Ford Expedition Sport Utility vehicle, besring vehicle
identification umber IFMRULSL71|Jlas designed, manufactured, distributed, maintained,
repaired, serviced and sold by Defendants, WEBB and PACKEY.

5 On or about August B, 2002, Defendants, WEBB and PACKEY', and each of them,
inspected, maintained, repaired and serviced the aforesaid 2001 Ford Expedition Sport Utility vehicle,
and its yarious component parts.

6.  On and before August 9, 2002, Defendants, WEBE and PACKEY, had a duty lo
exercise ordinary care in the design, manufacture, sale, and distribution of the afore=aid 2001 Ford

Expediiion sport utility wehicle, and its reiated component paris.

ROB4-911 13y



. 7. On and before August 9, 2002, 11.5. Interstate 59 was apublic way getveraily traveling

north and south through the City of Corrigan, in the County of Polk, in the State of Texas.

g  Onorabout August 9, 2002, Plaintiff's Decedent, | TGN -

passenges in the aforesaid 2001 Ford Expedition Sport Utility vehicle, traveling i a scuthbound
direction on U.S. Interstate 39, a1 or near milepost 406, in Polk County, Texas.

9. On August 9, 2002, st the aforesaid location, PlaintifF's Decedent, _
I, 5 5 pessenger in the aforesaid 2001 Ford Expedition motor vehicle driven by [
-vhen the subject vehicle rolled over, resulting in injuries of a personal and pecuniary nature.

10.  Onandbefore August 9, 2002, Deferdants, WEBB and PACKEY, were negligent in
one or more of the following respects:

i the 2001 Ford Expedition’s design, shape, size and configuration rendered it
imreasonsbly unstable, unsafe andd prone to rollover:

. b, the 2001 Ford Expedition was designed, manufectured, disiributed and sold

with a center of gravity, tilt table ratio, suspension systemn and other vehicle
characteristics that rendered it unstable, unsafe and prone ta rollover,

c. the 2001 Ford Expedition was designed, manufactured, distributed and sold
with design, engincening and dynamic characteristics that rendered it unstable,
unsaft and prone to rollover;

d. designed, manufactured, distributed and sold the 2001 Ford Expedition when
Defendants knew or should have known that static and dynamic measurements
of vehicle stability rendered the Expedition unsafe. unstable, dangerous and
prone to rollover;

e, designed, manufactured, marketed, distributed and sold the 200t Ford
Expediticn as an all-purpose family vehicle when Defcndants kmew or shoutd
have konown that the Expedition was not as safe or stahle a3 passenger cars;

f designed, manufectared, distributed, sold and provided the 2001 Ford

Expedition with tirez that were unsafé, unsuitable and dahgerous for uze on
said Bxpedition;
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designed, manufactured, distributed and sold the 2001 Ford Expedition with
inadequate and unsafe standards of crash-worthiness, and without taking
proper and sufficient precantions to prevent occupant ejection;

failed to provide purchagers with adequate, sufficient, accurate and proper
warnings and information concerning the unsafe, unstable, and dangerous
conditions of the 2001 Ford Expedition vehicle;

failed to properly test, monitor and inspect the condition of the 2001 Ford
Expedition to ensure that it was safe, suitable, and appropriate for use on the
roadway;

dexigned, manufactured, assembled and sold the 2001 Ford Expedition
without conducting limits testing,

designed, mapufactured, assembled and sold the 2001 Ford Expedition
without complying with Defendants’ own internal guidelines and standards for
design ard testing of vehicles;,

Defendants failed to implement desipn changes that Defendants’ own
engineerd knew were necessary to render the 2001 Ford Expedition safe for
use during foreseeable operating conditions;

Defendants failed to utilize high penstration resistant laminated glass ot
glass/plastic lamineted glase in its design amd manufacture of the 2001
Expedition Sport Utility vehicle, which Defendants knew or should have
known rolled over at 2 higher rate than did passenger cars;

the 2001 Ford Expedition vehicle was equippad with a seatbelt resiraint
systemn that was inadequately designed to properly restrain aceupants during
foreseaahle vehicle manenvers;

ﬁe 2001 Ford Expedition vehicle was equipped with a seathelt systemn that had
8 design, buckle, and bracket mountings that were unsafe and madequate to

properiy restrain occupants;

the 2001 Ford Expedition vehicle was equipped with a seatbeli sysiem that had
design and operstion characteristics that rendered it unsafe snd inadequate
duaring & roll over occurrencs;

the 2001 Ford Expedition vehicle utilized a seatbelt restraint system that did

not in¢lods an adequate reminder system to remind occupants to fazten the
seat belt;
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Defendanis failed to modify the design of the scatbelt system in the 2001
Expedition vehicle after Defendants knew or should have known of the
dangerous comditions inkerent in the design;

Defendants failed to izsue proper wamings, reminders and instructions for
owners and passengers of 2001 Ford Expedition vehicles as to the operaticn
of the seathelt restraint system, after Defendants knew or should have known
of the dangerous and unzafe design of their seathell system;

Defendants failed 1o equip the 2001 Ford Expedition vehicle with glazing or
laminated glass when Defendants knew or should have known itg occupant
restraint gygtem was inadequate to prevent ejection during a rollover
OCCLITENGS;

Deifendants failed to properly notify, wam and insmeet accupants of the 2001
Ford Expedition vehicle on the inadequate restraint provided to passengers
during forezeeable vehicle maneuvers, ineluding rollover occurrences;

Defendants equipped the 2001 Ford Expedition vehicle with a scatbelt system
that had a design, buckle and bracket mountings that provided completely

inadequste restraint to an occupant;

Defendanis failed to propetdy test the seatbelt system under foreseeable
opemting conditions, intluding mllover occumences;

Befendants failed to provide any fype of dashbazrd chimes or other visible or
audible wamning device to notify passengers to Easten, re-fasten, or venify the
integrity of the fastaned mngoe and buckle of the seathelt, aven though the
seatbelt appeared 10 be in place after the vehicle door closed;

the desipn, style, size and tread of the tires instatied on the JJZ2C01 Ford
Expedition were unsafe, inappropriate and dangerous for use on said vehicle;

the design, style, size and tread of the tives installed on theJ 2001 Ford
Expedition rendered the vehicle vnsafe, unstable and prone to rollover;

the tires were designed, mannfactured, distributed, marketed and sold without
proper and edequate testing for their dangerons effect on vehicle stability and
rollover propensity;

the tires were designed, manufactured, distributed, marketed and sold without

proper and adequate on-road testing of said tires an the type of vehiclies an
which Defendant knew or should have known their tires wourld be used;
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. ec.  the 2001 Ford Expedition was designed, manufactured, assembled, distributed
and sold without providing adequate and safe roof strength;

dd.  the 2001 Ford Expedition waa desigued, manufactured, assembled, distribated
amd seld with s roof that was incapable of providing proper and adequate
protection to occupants during foreseeable rollover occurrences;

ee.  the 2001 Ford Expedition was designed, manufactured, agsembled, distributed
amd sold with a roof that was aot sufficicntly strong and durable to prevent
crushing of the roof and intrusion of the roof into the occupant compartment
of the vehicle during foreseeable rollover occurrences:

ff. the 2001 Ford Expedition wag designed, manufactured, assembled, distributed
and sold with A and B pillars that were inadequate in design, location,
placement and composition to properly and adequately support the vehicle's
roof during foreseeabie rollover occurrences;

ge.  the2001 Ford Expedidon was designed, mamfactured, assembled, distributed
and sold with 2 roof that was made from materials and components that
provided insnfficient strenpgth and durability,

hh.  the 2001 Ford Expedition was designed, manufactured, assembled, distributed
. and sold with an unsafe and insufficient occupant restraint system, especially
when Defendants imew or should have known that the Expedition’s roof
would crush and intrude into the occupant compartment during foresecable
driving oceurrences;

il failed to property examine, inspect, 2nd test brakes, when Defendants kvwew,
or shoukl have known, that the Expedition’s brakes were incapahle of

providing proper and adegrate performance and protection during forcsecable
vehicle maneuvers;

ii- failed to propertyinstall, repair, gorvice and maintain brakes, when Defendants
knew, or sheruld bave known, that the Expeditiom’s brakes were incapable of
providing proper snd adequate parformance and protection during foresecable
vehiclke maneuvers: and,

kk.  were otherwise negligent.

1L Asaproximate result of one or more of the negligent acts or omissions [ N
B s i e i e
S < v o e
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bring this action for demages, and this action survives him pursuant to the provisions of the Survival
Act, 755 ILCS 51276

iz. [ i of Decoden, NG o oy
appointod Independent Admiristrator of the Estate o RN <:scd, wod brings
this cause of action pursuent 1o the provigions of 735 ILCS $/13-209, commonly known as the
Survival Act of the State of Tthrois,

WHEREFORE, Plaintif?, [ -vicusty, and wite and mdependent
Administrator of the Estatc of || NN Dsvsnscd, domands judgment agsinst
Defendant, WEBB FORD ON 95™ STREET, LL..C., an Illinois corporation, and PACKEY WEBB

FORD, an Iilinois Limited Parthership, in an amount in excess of FIFTY THOUSAND DOLLARS

(350,000.00).
COUNT 11
WRONGFUL DEATH
BREAC W, TIES OF MERCHANT.
WEBB FORI} ON 95™ STREET. L.L.C, and PACKEY WERE FORD

Ptainti £, | -2 viduatly, and as Wite and Independent Administrator of
the Estate o . 0--c25<4. through her attomeys, CLIFFORD LAW OFFICES,
P.C., cornplaining of Defendant, WEBB FORD ON 95™ STREET, L.L.C., an Olinois corporation
{hercinafier “"WEBB") and PACKEY WEBB FORD, an NHlinois Limited Partnership (hereinafter
“PACKEY™}, states as follows;

1. Onand befors August 9, 2002, Defendents, WEBB end PACKEY, were merchants

engaged in the business of designing, manufacturing, distributing and selling motor vehicles,
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. inctuding the sale of a 2001 Ford Expedition owned by Plaintitt, [ . 2t peceden,
_ and beering vehicle identification namber IFMRULSL7 N

2. O and before August 9, 2002, Defendants, WEBB and FACKEY, engaged in the
business of designing, manufacturing, distributing, meinteining, repairing, servicing and selling motor
vehicles in and throughout Cook County, lllinois, and mamtained the offices of its business at 2601
Went 95 Street, Evergroen Park, Coak County, Iilinoia S0805.

i On and before August 9, 2002, Defendants, WEBE and PACKBY, engaged in the
business of designing, manufactring, distributing, maintsining, repairing, servicing and selling motor
vehicles in and throughout Cook County, Tllinois, and mammtained the office of a registered agent,
Clifford A. Silverman, at %00 Maple in Homewsod, Cook County, Ilinois.

4, On and before Aupust 9, 2002, U.S, Interatate 5% was a public way genetally traveling

. north and south through the City of Commigan, in the County of Polk, and State of Texas,

5. On or sbom August 9, 2002, Plsintiff's Decedent, ||| G - -
passenger in the aforesaid 2001 Ford Expedition Sport Utility vehicle in a southbound direction on
T.5. Interstate 59, at or near milepost 4046, in Polk County, Texas.

6.  On August9, 2002, at the aforessid Iocation, Plaiutiff's Decadent, || G

-m a passenger in the pforessid 2001 Ford Expedition motor vehicle driven by
I 2. the subject vehicke rolled over, resulting in injuries of a persanal and pecuniary nature.

7. On and before August 9, 2002, Defendants, WEBB and PACKEY, did expressty amd
impliedly warrant that the aforsmentioned 2001 Ford Expedition sport utility vehicle bearing VIN
rumber 1FMRU15L7 I which hed been designed, memufactured, distributed and sold by

Defendants, WEBB and PACKEY, was of merchantable quality and fit for the ordinary purposes for
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. which such vehicles are used pursuant to the provisions of the Uniform Commercial Code, B101L.CS
5/2-113, 314 and 315.

B. On and before August 9, 2002, Defendants, WEBB and PACKEY, specifically
acknowledged in its 2001 Model Year Warranty Guide that owners may have implied warranties,
including “an implied warranty of merchantability (#at the car or light truck is reasonably fit for the
general purposcs for which it was sold).”

9. On and before August 2, 2002, Defendants, WEBB and PACKEY, knew that the
aforementioned 2001 Expedition Sport Utility vehicle would be sold to the public and placed into the
stream of commerce within the State of lllinois.

10.  Onand before August 9, 2002, in violation of the provisions of 810 ILCS 5/2-313, 314
and 315, Defendants, WEBB and PACKEY, breached the aforementioned express and implied

. warrenties of merchantability since the aforesaid matar vehicle was not of merchantable quality nor
fit for the ordinary purppacs for which such vehicles are uzed in thet gaid 2001 Ford Expedition had
“design characteristics, handling characteristics, a track width, 8 center of gravity, a tiit table ratio, &
snspension system, and zsize and type of tires which rendered the vehicle unsafe, unstable amd prone
to roll over.

11. As a proximate result of the aforementioned breach of the express and implied
warranties of merchantability, the aforesaid 2001 Ford Expedition Sport Utility vehicle rolled over,
and [ svstzivcd injurics of a personal and pecuniary nature which resulted in
his death on Angust 9, 2002,

12. | 1o 4:1y eppointed Independent Administrator of the Estate of

—Dm&ﬂsed, and brings this cause of ection pursuant to the provisions of 740

® :
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ILCS 18041, 2, 2.1 and 810 IL.CS 5/2-313, 314 and 315.

whotn have sustained personal and pecuniary loss as a result of || G-
including the losz of society, love, companionship, guidance and affection.

WHEREFORE, Pleintif?, || -divideelly. and as Wife and Independent
Admipistrator of the Estate of ||| D =<cascd. demands judgment against
Defendant, WEBB FORD ON 5™ STREET, L_L.C., an Illinois corporation, and PACKEY WERB

FORD, an Itlincis Limited Partnership, in an amount in excess of FIFTY THOUSAND DOLLARS

($50,000.00).

the Estate o | GG 2o 2524, through her attorneys, CLIFFORD LAW OFFICES,
P.C., complaining of Defeadant, WEBB FORD ON 5™ STREET, L.L.C., an [llinocis corporation
(hercinaficr "WEBB"™) and PACKEY WEBR FORD, an Illinois Eimited Partnership (hereinafter
“PACKEY™), states as follows:

1.  Onandhefore August 9, 2002, Defendants, WEBB and PACKEY, were merchants
engaged in the buziness of designing manufacturing, distributing and selling motor vehicles,

including the asle of a 2001 Ford Expedition owned by Plainti Decedent,
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. I - veaning venicle identification number IFMRULSLY 1[I

2, On e before August 9, 2002, Defendmitz, WEBB and PACKEY, engaged in the
tusiness ofdesigning, manufacturing, distributing, maintaining, repairing, servicing and selling motor
vehiclea in and throughout Cook County, Linois, and maintamed the offices of their husiness at 2601
West 95* Street, Everpreen Park, Cook County, lllinois 60803,

3 On and before Augunst 9, 2002, Defendants, WEBB =nd PACKEY, engaged in the
business of designing, manufacturing, distributing, maintaining, repairing, servicing and setling motor
vehicles in and throughout Cook County, Illineis, and maintained the office of a registered agent,
Clifford A. Silvennan, at 900 Maple in Homewood, Cook County, I1linois.

4, On and before August 9, 2002, 1.8, Interstate 59 was a public way generally traveling
narth and south through the City of Corvigan, in the County of Palk, and State of Texas.

. 5. On or about Augus 9, 2002, PiaintifFs Decedent, _ was g
passenger in the aforesaid 2001 Ferd Expedition Sport Utility vehicle in a southbound direction on
LIS, Interstate 59, ot or near milepost 406, in Polk County, Texas.
&, On August 9, 2002, at the aforssaid location, Plaintiff's Decedent, _
-nx a passenger in the aforesaid 2001 Ford Expedition motor vehicle driven by|
_ -whm the subject vehicle rolled over, resulting in injurics of a personal and pecuniary nature.

7. Onmxlbefore Aughst 9, 2002, Defendants, WEBB and PACKEY, did expressly and
ipliedly warrant that the aforementioned 2001 Ford Expedition sport utility vehicle bearing VIN
number 1FMRU15L7 SWVhich had been designed, manufactured, distributed and zold by
Defawlants, WEBB and PACKEY, was of merchantable quality and fit for the ordinery purposes for

which such vehicles are used pursuant to the provisions of the Uniform Commyercial Code, 810 ILCS
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RoB4-g11 0142




5{2-313, 314 and 315.

8.  On and before August 9, 2002, Defendants, WEBB and PACKEY, specifically
acknowledged in the 2001 Model Year Warranty Geide that owners may have implied waranties,
including *“an implied warranty of merchantzbility (that the car or light truck is reagonably fit for the
general purposes for which it was sold).”

9, On and before August 9, 2002, Defendants, WEBB and PACKEY, kmew that the
aforementioned 2001 Expedition Sport Liility vehicle would be sold to the public and placed into the
strearn of commerce within the State of llinois.

10.  OCnandbefore August?, 2002, in viclation of the provisions of 810 TLCS 5/2-313,314
and 315, Defendants, WEBB and PACKEY, breached ihe aforementioned express and implied
warranties of merchantability since the aforesaid motor vehicle was not of merchantable quality nor
fit far the ordinary purposes for which such vehicles are used in that said 2001 Ford Expedition had
design characteristics, handling characteristics, z track width, a center of gravity, & fiit table ratio, a
Suspension gystam, and a size and type af tires which rendered the vehicle un=afe, unstable and prone
to roll over.

11.  As a proximate result of the aforementioned breach of the implied warmanty of
merchantability, the aforesaid 2001 Ford Expedition vehiclerolled over,
sustained inguries of a personal and pecuntary naturs including conscious pain and suffering prior (o
hik death on Auguet , 2002, and had he survived, he would have been entitled to bring thix action
for damagea, and this action survives him pursuant to the provisions of the Survival Act, 755 [LCS

5/27-6,

12. | e culy sypoinied Independent Administrator of the Estate of
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Q@ B st e o tepovisosof 73

ILCS 5/13-209, commonly knovn as the Survival Act of the State of Hlinois.
WHEREFORE, Plaint:fT, NN 1ndividually, aod as Wifc and Independent
Administrator of the Estate of [ INIEEEEEEEEEN Dcceased, demands judgment against
Defendant, WEBB FORD ON 95™ STREET, L.L.C., an Illinois corporation, and PACKEY WEBB
FORD, an Illinois Limited Parinership, in an amount in excess of FIFTY THOUSAND DOLLARS

($50,000.00),

. 'A HOLDING CORP.,, CTNA MANUFACTURING LIMITED PARTNERS
C NTlTE NOR CA
plaint A idividually, snd as Wie and Independent Administrator of

the Estate of || D<c<osed. through herattorneys, CLIFFORD LAW OFFICES,
P.C., compiaining of Defendants, CONTINENTAL TIRE, AG, acorporation {hereinafter “CTAG™,
CONTINENTAL TIRE CORPORATION, INC., a corporation (hereinafter “CONTINENTAL™),
CONTINENTAL TIRE NORTH AMERICA, INC., 2 corporation,  (hercinafter “CTNA"),
CONTINENTAL GENERAL TIRE, INC., Individually and d/b/fa CONTINENTAL TIRE NORTH
AMERICA, INC. (hereinafter “CONTINENTAL GENERAL'™), GENERAL TIRE, INC., a
corporation (hereinafter “GENERAL"}, GENCORP, INC., a corporation (hereinafter “GENCORP"),

GENERAL TIRE INTERNATIONAL COMPANY, a corporation (hereinafier
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. “INTERNATIQONAL™), CG TIRE, INC., a corporatior: (hereinafter “CG™), CTNA HOLDING CORP.,
a corporation {(hereinafler “HOLDING™), CTNA MANUFACTURING LIMITED PARTNERSHIP
(hereinafter “MANUFACTURING"), a limited partnership, CONTITECH NORTH AMERICA, a
corporation (hercinafter “CONTITECH"), and cach of themn, states as follows:

1, On amd before Augusi 9, 2002, Defendants, CTAG, CONTINENTAL, CTNA,
CONTINENTAL GENERAL, GENERAL, GENCORP, INTERNATIONAL, CG, HOLDING,
MANUFACTURING, and CONTITECH, and each of themn, were engaged in the business of
designing, testing, menufacturing, distributing and selling tires, including a tire known as the
Continental AW tires, size P275/60R 17 (hereinafter “Continental AW Tires™).

2. On and before Angust 9, 2002, Defendants, CONTINENTAL GENERAL, GENERAL,
GENCORP, INTERNATIONAL, CG, HOLDING, MANUFACTURING, and CONTITECH, and

. cach of them, were the actual and/or apparent partners, subsidieries, end/or agents of Defendanta,
CTAG, CONTINENTAL, CTNA,

LR Omn and before August 9, 2002, Defendants, CTAG, CONTINENTAL, CTNA,
CONTINENTAL GENERAL, GENERAL, GENCORF, INTERNATIONAL, CG, HOLDING,
MANUFACTURING, and CONTITECH, and each of them, engeged in the businese of designing,
testing, mamufacturing, distributing and selling tires for motor vehicles in and throughout Cook
County, Hlinois.

4, On and before August 9, 2002, the 2001 Ford Expedition owned by Plaintiff,

e = Deceden [ - v-xive vebicte igentification
number FMRUISL7JJJi] was cquipped with said Continental AW tires, that had been

designed, tegted, manufaciured, distributed and sold by CTAG, CONTINENTAL, CTNA,
o ”
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. CONTINENTAE GENERAL, GENERAL, GENCORFP, INTERNATIONAL, CG, HOLDING,
MANUFACTURING, and CONTETECH, and each of them.

5. On and before August 9, 2002, Defendants, CTAG, CONTINENTAL, CTNA,
CONTINENTAL GENERAL, GENERAL, GENCORF, INTERNATIONAL, CG, HOLDING,
MANUFACTURING, and CONTITECH, and each of them, had a duty to ensure that the aforesaid :
Continentai AW tires were designed, tested, manufachred, sold and distributed so as tiot to ba in an
umreasonably dangerons condition.

6. On and bafors Augast 3, 2002, U.S, Interstate 5% was a public way generally travefing
porth and south through the City of Carrigan, County of Polk, in the State of Texas.

7. Onor about Augnst 9, 2002, Plaintiff's Decedent, ||| EGN - -
passenger in the aforesaid 2001 Ford Expedition Spart Utility vehicle, equipped with the aforesaid

. Continentsi AW tires, in a southboand direction on LJ.5. Intarstate 59, at or near milepost 406, in Polk
County, Texas,

8 On August 9, 2001, at the aforesaid locstion, the aforesaid Continental AW tires
suddenly blew out, while in usc on the aforesaid 2001 Ford Expedition motor vehicle, drivea by
I - ich resulted in the vehicle rolling over and the death of ||| GG

9. On Angust 9, 2002, and at the time the eforementioned Continental AW tires left the
coniral of Defendants, CTAG, CONTINENTAL and CTNA, CONTINENTAL GENERAL,
GENERAL, GENCORP, INTERNATIONAL, CG, HOLDING, MANUFACTURING, and
CONTITECH, and each of them, these tires were in an unreasonzbly dangerous condition in one o
more of the following respects:

2. the design, style, size and tread of the tires installed on the Sandoval's 2001

® ?
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Ford Expedition were unsafe, inappropriate and dangerous for use on said
vehicte:

the design, style, size and tread of the tires installed on the [N 2001
Ford Expedition rendered the vehicle umsafe, unstable and prone to rollover;

the tires were designed, manu factured, distributed, mariceted and sold without
proper and adequate testing for their dangerous effect on vehicle stability and
rollover propensity,

the tires were desimed, manufactured, distributed, marketed and sold without
propet and adequate onroad testing of aaid tires on the type of vehickes on
which Deferdant knew or shoald bave known their tires would be used:

designed. manufactured, distributed, installed and sold Continental AW, size
P275/60R17 tires which had characteristica and featurcs that made their use
on a 2001 Ford Expedition unsafe, unsuitable and dangerous;

designed, manufactured, digtributed, installed and sold Continental AW, gize
P275/60R17 tires which hed design, style, size and treed characteristics that
dangerously affected the safe operation and driving ufth- 2001 Ford
Expedition;

dezigned, distnbuted, installed and sold Countinental AW, size P275/60R17
tires without providing proper, adeguate and sufficient warnings of their
dangerous characteristics and restricted use;

designed, distributed, installed ard mounted Continental AW, size
P275/60R17 tircs on thq 001 Ford Expedition when Defendants
knew or should have known that zaid tires were unsafe. unsuitable and
dangerous for use on the Ford Expetfition;

failed to properly monitor, inspect arkl control the instailation of tires so as fo
ensure that cormrect, suitable and saft tires were mounted on thellIRZ 001
Ford Expedition:

failed to properiy devise, engineer, implement, manufacture, market snd adopt
8 reasonable altermative design for aaid tives, so as to reduce or avoid
dangerons characteristics and Features that made their use on a 2001 Fornd
Expedition unsafe, unsuitable and dangerous;

failed to adequately ensure thet appropriate indusiry standard procedures were
followed in the design, manufacturs, testing, review, inspection, distributicn
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and installation of said tires, s0as to reduce or aveid dangervus charactenstics
and features that made their us2 on 2 2001 Ford Fapedition imsafe, unsuitahle
and dangerous;

L were otherwise unreasonably dangerous.

10.  Asaproximate result of ore or move of the aforementioned mnreasonably dangerous
conditions|| NN ustzired injuries whichresulted in his death on or about August
9, 2002.

1. | - viso of Decedeot, NN - 0.y
appointed Independent Administrator of the Estate u_, Deceased, and brings
this cause of action pursuant to the provigions of 740 ILCS 180f1, 2 and 2,1, commonly known as the
Wrangful Death Act of the State of ITlinois.

12. [T <o, ict surviving him his it
and bis three children [ - - : o+
whom heve sustained personel and pecuniary loss as a result of R i
including 1he loss of society, love, companionship, puidance and affection.

WHEREFORE, Plainti | o dividvatly, and ss Wife and Independent
Administrator of the Estate of [ R <o<xo<<. demanda judgment against
Defendants, CONTINENTAL TIRE, AG, 8 corporation, CONTINENTAL TIRE CORPORATION,
INC., a comparation, CONTINENTAL TIRE NORTH AMERICA, INC., a corporation,
CONTINENTAL GENERAL TIRE, INC,, Indivicually and d/b/a CONTINENTAL TIRE NORTH
AMERICA, INC,, GENERAL TIRE, INC., a cotporation, GENCORP, INC., 8 corporation,
GENERAI, TIRE INTERNATIONAIL. COMPANY, a corporation, CG TIRE, INC., a corporation,

CTNA HOLDING CORP., a corporation, CTNA MANUFACTURING LIMITED PARTNERSHIP,
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. a limited partmership, CONTITECH NORTH AMERICA, a corporation, and each of them, in an
amount in excess of FIFTY THOUSAND DOLLARS ($50,000.0C).
COUNT 14
NEGLIGENCE - WRONGFUL DEATH

Co CONTINENTAL TIRE CO RATION,

PrairifT, [ »dividually, and as Wife and Independent Administrator of
the Estate o _AINNNNNINS. Deceased, through her atiomeys, CLIFFORD LAW OFFICES,
P.C., complaining of Defendants, CONTINENTAL TIRE, AG, 2 corporation (hereina fler "CTAGT™),
CONTINENTAL TIRE CORPORATION, INC., 2 corporation (hereinafter “CONTINENTAL™),

. CONTINENTAL TIRE NORTH AMERICA, INC., a corporation,  (heremafier “CTNA™),
CONTINENTAL GENERAL TIRE, INC., Individuzsily and d/t/a CONTINENTAL TIRE NORTH
AMERICA, INC. (hereinafier “CONTINENTAL GENERAL™), GENERAL TIRE, INC, a
corporation (hersinafter “GENERAL™), GENCORP, INC., 2 corporation (hereinafter “GENCORP”™),
GENERAL TIRE INTERNATIONAL COMPANY, a corporation (herzinafter
*“INTERNATIONAL™), CG TIRE, INC., acorporztion (hereinafter “CG™), CTNA HOLDING CORF.,
a corporation (hersinafter “HHOLDING™), CTNA MANUFACTURING LIMITED PARTNERSHIP
(hereinafter “MANUFACTURING™), & limited parinership, CONTITECH NORTH AMERICA, a
corparation (heremafter “CONTITECH”) and each of them, states as follows:

1. . Om and before August 9, 2002, Deferxiants, CTAG, CONTINENTAL, CTNA,
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CONTINENTAL GENERAL, GENERAL, GENCORP, INTERNATIONAL, CG, HOLDING,
MANUFACTURING, and CONTITECH, and each of them, wers engaged in the business of
designing, testing, manufacturing, distributing and selling tires, including 2 tire known as the
Centinental AW, Size P275/60R17 (hercinafter “Continental AW tires™).

2 On and before Angust 9, 2002, Defendants, CONTINENTAL GENERAL, GENERAL,
GENCORP, INTERNATIONAL, CG, HOLDING, MANUFACTURING, and CONTITECH, and
each of them, were the actial andfor apparent partners, subsidiaries, and/or agents of Defendants,
CTAG, CONTINENTAL, CTNA

3. On and hefore August 9, 2002, Defendants, CTAG, CONTINENTAL, CTNA,
CONTINENTAL GENERAL, GENERAL, GENCORP, INTERNATIONAL, CG, HOLDING,
MANUFACTURING, and CONTITECH, and each of them, engaged in the business of designing,
testing, mantfactuting, distributing and selling tires for motor vehicles in and throughout Cook
County, Hlinois.

4.  On snd before August 9, 2002, the 2001 Ford Expedition owned by PlaintfF,
_d Dovodent, || bearing vehicle identification
murnber 1FMRUISL ag equipped with said Continental AW tires, that had been
designed, tesied, manufactured, distributed and sold by CTAG, CONEINENTAL, CTNA,
CONTINENTAL (GENERAL, GENERAL, GENCORP, INTERNATIONAL, CG, HOLDING,
MANUFACTURING, and CONTITECH, and cach of them.

5. On and before August 9, 2002, Defendamts, CTAG, CONTINENTAL, CTNA,
CONTINENTAL GENERAL, GENERAL, GENCORP, INTERNATIONAL, CG, HOLDING,

MANUFACTURING, and CONTITECH, and each of them, had a duty to exercise crdinary care in
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. the design, manufacturs, sale, and distribution of the afovesaad Continental AW tires.
. On and before August 9, 2002, U.5. Interstate 59 was a public way generally traveling
north and south through the City of Comrigan, County of Cook, in the State of Texas,
7. On or about August 9, 2002, Plaintif's Decedent, _was a
padaenger in the aforesaid 2001 Ford Expedition Sport Utility vehicle, equipped with the aforesaid
Continental AW tires, in a sonthhound direction on U.S. Interstate 59, at or near milepogt 406, in Polkc
County, Texas,
8. On August 9, 2002, at the aforesaid location, the aforesaid Continental AW tire

suddenly blew out, while in use on the aforezaid 201 Ford Expedition motor vehicle, driven by

_which resutted im the vehicle rolling over and the death of _

. 9. On and before August 9, 2002, Defendants, CTAG, CONTINENTAL, CTNA,
CONTINENTAL GENERAL, GENERAL, GENCORP, INTERNATIONAL, CG, HOLDING,
MANUFACTURING, and CONTITECH, and each of them, were negligent in otte or more of the
following respects:

a. the design, style, size and tread of the tires installed on the N 200t Ford
Expedition were unsafe, insppropriate and dangerous for use on said vehicle;

b. the design, style, size and tread of the tires installed on thelJJJjj2001 Fard
Expedition renudered the vebeels unsafe, unstable amd prong to rollover;

c. the tires were designed, manufactured, distributed, marketed and sold without
proper and adequate testing for theit dangerous effect on vehicle stability and
rollover propensity;

d. the tires were designed, manufactured, distributed, marketed and sofd without

proper and adequate on-road testing of said tires on the type of vehicles on
which Defendant knewr or should haves known their tires would be used;

® o
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e designed, manafactured, distribuied, installed and sold Continental AW tires
which had characteristics and features that made their ugse on 3 200t Ford
Expedition unsafe, unsuitable end dangerous;

f. designed, manufactured, distribvted, installed and sold Continental AW tires,
size P275/60R.17, which had design, style, size apd tread characteristics that
dangercusly affected the safe operation and driving of the] I 2001 Ford
Expadition;

g  designed, distributed, installed and sold Continental AW tires, size
P275/60R17, without providing proper, adequate and sufficient wamings of
their dangerons characteristics and restricted usc;

h.  designed, distributed, instalied and mounted Confinental AW tires, size
P275/60R17, on the Suare=zs 2001 Ford Expeditinn when Defendants knew
ar should have known that szid tires were unsafe, unsuitable and dangerous for
use on the Ford Expedition;

i failed to properly monitor, inspect and control the ingtailation of tires so a5 to
ensare that comrect, suitable and safe tires were moumted on the -iﬂﬂl
Ford Expedition;

J faiied to properly devise, engineer, impiement, manufacmre, market and adopt
a ransonable altemative design for said ties, so as to reduce or avoid

dangerous characteristics and features that made their use on a 2000 Ford
Expedition unsafe, unsuitable and dangerous;

k. failed to adequately ensure that appropriate industry standard procedures were
followed in the design, manufacture, testing, revicw, inspection, distribution
and installation of said tires, so a5 to reduce or avoid dangeraus characteristics
and features that made their uge on a 2001 Ford Expedition ungafe, unsuitable

and dengerous;
1. were otherwise negligent.
10.  As a proximate result ol one or more of the aforementioned negligent acts andfor
omissions, Plaintiff's Decedent, |GG :u5t2ined injurics of a personal and

pecuniary nature, resulting m his desth on or about Augnst 9, 2002.

tt. [ - Vif: of Decedent, _is the duly
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appointed Independent Administeator of the Estate of || D <ccascd. and brings
this cavse of action pursuant to the provisions of 740 ILCS 180/}, 2 and 2_1, commonly kaown as the

Wrongful Death Act of the State of Illinois.

2. | ccccsc, 5 i i i i, I
ot st - S
of whom have sustained personal and pecaniary foss as & result o | | NN dexth,
including the Yoss of society, love, companionship, guidance and affection,

WHEREFORE, Plaintif I Exividually, and a5 Wife and Tndependent
Administrator of the Estate of _ Deceased, demands judgment against
Defendants, CONTINENTAL TIRE, AG, corporation, CONTINENTAL TIRE COGRPORATICN,
INC., CONTINENTAL TIRE NORTH AMERICA, INC., CONTINENTAL GENERAL TIRE, INC.,
Individually and &/b/a CONTINENTAL TIRE NORTH AMERICA, INC_, GENERAL TIRE, INC.,
acorporation, GENCORP, INC., a corperation, GENERAL TIRE INTERNATIONAL COMPANY,
a corporation, CG TIRE, INC., a corporation, CTNA HOLDING CORP., a corporation, CTNA
MANUFACTURING LIMITED PARTNERSHIP, a limited parinership, and CONTITECH NORTH

AMERICA, a corporation, @l each of them, in an amount in excess of FIFTY THOUSAND

DOLLARS ($50,000.00).
COUNT 15
STRICT L TY -SU
NT. AG d
CONTINENTAL TIRE NORTH AMERICA, INC.. CONTINENTAL GENERAL TIRE,
INC_. Individually and d/b/s CONTINENTAL TIRE NORTH AMERICA, INC..
GE C. GENERAL N
co cG INC., CTNA HOLD N
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RSHIP. TITECH NO RICA

Plaintitt, | imdividually, and as Wife and Independent Administrator of
the Estats of || D ccexsed, through herattomeys, CLIFFORD LAW OFFICES,
P.C.. complaining of Defendants, CONTINENTAL TIRE, AG (hereimafter “CTAG™),
CONTINENTAL TIRE CORPORATION, INC,, a corporation, (heveinafter "CONTENENTAL™),
CONTINENTAL TIRE NORTH AMERICA, INC.. a corporation,  (hereinafter "CTNA™),
CONTINENTAL GENERAL TIRE, INC., Individuelly end d/tva CONFINENTAL TIRE NORTH
AMERICA, INC. (hercinafter “CONTINENTAL GENERAL"), GENERAL TIRE, INC, a
corporation (hereinafter “GENERAL™), GENCORP, INC., a corporation (hereinafter "GENCORP"),
GENERAL TIRE INTERNATIONAL COMPANY, a corporation (hereinafter
"INTERNATIONAL™, CG TIRE, INC., 2 corporation (hereinafter “CGN), CTNA HOLDING CORP.,
a corporation (hereinafter “HOLDING™), CTNA MANUFACTURING LIMITED PARTNERSHIP
(hereinafier “MANUFACTURING'™, a limited partnership, CONTITECK NORTH AMERICA, a
carporation (herzinafier *CONTFTECH'™), and each of them, states as follows:

1. On and befors August 9, 2002, Defendants, CTAG, CONTINENTAL, CTNA,
CONTINENTAL GENERAL, GENERAL, GENCORP, INTERNATIONAL, CG, HOLDING,
MANUFACTURING, and CONTITECH, and each of them, were engaged in the business of
designing, testing, manufacturing, distributing and selling tires, including a tire known 2 the
Continental AW, Size P275/60R17 (hereinafter “Continental AW tires™).

2. On and before August 9, 2002, Defendants, CTAG, CONTINENTAL, CTNA,
CONTINENTAL GENERAL, GENERAE, GENCORP, INTERNATIONAL, CG, HOLDING,

MANUFACTURING, and CONTITECH, and each of them, engaged in the business of designing,
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. testing, mamfacturing, distributing and selling tires for totor vehicles in and throughout Cook
County, lineis.
3. On and before August D, 2002, the 2001 Ford Expedition owned by Plaintiff,
T [ R ————
number 1IFMRU1SL7J wes equipped with said Continentel AW tires, that had been
designed, tested, manufactured, distributed and sold by CTAG, CONTINENTAL, CTNA,
CONTINENTAL GENERAL, GENERAL, GENCORF, INTERNATIONAL, CG, HOLDING,
MANUFACTURING, and CONTITECH, and each of them.

4, On mnd before August 9, 2002, Defendants, CTAG, CONTINENTAL, CTNA,
CONTINENTAL GENERAL, GENERAL, GENCORP, INTERNATIONAL, CG. HOLDING,
MANUFACTURING, and CONTITECH, snd each of them, had a duty to encure that the aforesaid

. Continental AW tires were designed, tested, manufactured, sold and disiributed so & not to be inan
unrcasonsahly dangerous condition.

3, On and before August 9, 2002, U.S. Intersiate 5% was & public way generally traveling
north and scuth through the City of Corrigan, County of Polk, in the State of Texas.

. On or abgut Aogust 9, 2002, Plamtiff’s Decedant, _, was a
passenger in the aforesaid 2001 Ford Expedition Sport Utility vehicle, equipped with the aforesaid
Continental AW tires, in a southbound direction on U.S. Interstate 59, at or near milepost 406, in Polk
County, Texas.

7. On Acgust 9, 2002, at the aforesaid location, the aforesaid Continental AW tires
suddenly blew aut, while in use on the aforesaid 2001 Ford Expedition motor vehicle, driven by

Lorene Suarez, which resulted in the vehicle rolling over and the death of _
® .
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On August 9, 2002, and al the time the aforementioned Continental AW tires lef the

control of Defendants, CTAG, CONTINENTAL, CTNA, CONTINENTAL GENERAL, GENERAL,

GENCORF, INTERNATIONAL, CG, HOLDING, MANUFACTURING, and CONTIYTECH, and

each of them, these tires were in an unreasanably dangerous condition in one or more of the following

IEEpects:

the design, style, size nd tread of the tires mstalled on thelo01 Ford
Expedition were unsafe, inappropriate and dangerous for use oo said vehicle;

the design, style, size and tread uftheﬁrexinshlledunthqigﬂl Ford
Expedition rendered the vehicle unsafe, unstable and prone to rellover,

the tives were designed, manufactured, distributed, marketed and sofd without
proper and adequate testing for their dangerous effect on vehicle s¢ability and
rollover propensity;

the tires were designed, manufactured, distribuied, marketed and sold without
proper amd adequate on-road testing of said Hires on the type of vehicles on
which Deferdant knew or should have known their tires would be used:

designed, manufactured, distributed, installed and soid Continental AW tires,
size P275/60R17, which had cheracteristics and features that made their use
cno 2 2001 Ford Expedition uhsafe, unsuitable and dangerous;

designed, mamefactured, distributed, installed and sofd Continental AW tires,
size P275/60R.17, which ke« design, style, size ard tread characteristics that
dangerously affectad the safe operation and driving of the IIEEE?001 Ford

Expedition;

designed, distrbuted, mstalled and sold Continental AW tires, size
P275/60R.17, without providing proper, adequate and sufficient warnings of
their dangerous characteristics and restricted use;

designed, distibuted, installed and mounted Continental AW res, size
P275/60%.17, on thells 2001 Ford Expedition when Defendants knew
or should have known that said tires were unsafe, insuitable and dangerous for
uge on the Ford Expedition;

failed to properly monitor, inspect 2nd conkrol the installation of tires so as to
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ensure that correct, suitable and safc tires were mounted on the 2001
Ford Expedition;

}- faited to properly devise, engineer, implernent, manufacture, market and adopt
a reasonable alternative design for smid Gres, so as to reduce or aveid

dangerous characteristics and features that made their use on a 2001 Ford
Expedition unsafe, znsuitable and dangenoas:

k. fatied to adequetely ensure that appropriate industry standard procedures were
followed in the design, manufacture, testing, review, mspection, distribution
arkl installation of said tires, so as to reduce or avoid dangerois characteristics
and features that made their use on a 2001 Ford Expedition unsafe, unsuitable
ard dmamgerous;

L were otherwiso unreasonably dangenous.

9. As a proximate resuit of one or more of the aforcmentioned unreasonably dangerous
cnndjtiun-uslainadinjuﬁes which resutted in his death on or about August
9, 2002,

10.  Asaproximate result of one or more of the aforementionsd unreasonably dangerous
::unditinn_ qustained injuries of & personal and pecuniary nature, including
conscious pain and suffering prior to his death on August 9, 2002, and had he survived, he would
have been entitled to bring this action for damages, and this action survives him pursuant to the
provisions of the Survival Act, 755 ILCS 5/27-6.

1. [ - Vit of Decedent, |GG - ¢ 20y
appointed Independent Administrator of the Estate o N D2cczsed, and brings
this cause of action purswant to the provisions of 735 ILCS 5/13-209, commonly known as the

Survival Act of the Scate of Tllinais.

WHEREFORE, PlaintifcJ I 2t vidually, and as Wife aad Independent
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Adwministrator of the Eetate of ||| Gz 0-ccoscd, demands judgment against
Deferxdants, CONTINENTAL TIRE, AG, a corporation, CONTINENTAL TIRE CORPORATION,
INC., CONTINENTAL TIRE NORTH AMERICA, INC., CONTINENTAL GENERAL TIRE, INC.,
Individually and d/b/a CONTINENTAL TIRE NORTH AMERICA, INC., GENERAL TIRE, INC.,
s corporation, GENCORP, INC., a corporation, GENERAL TIRE INTERNATIONAL COMPANY,
a corporetion, CG TIRE, INC., a corporation, CTNA HOLDING CORP., a corporation, CTNA
MANUFACTURING LIMITED PARTNERSHIP, a limited partnership, CONTITECH NORTH

AMERICA, a coiperation, and each of them, in an amount in excess of FIFTY THOUSAND

DOLLARS ($50,000,00).
COUNT 16
NEGCLIGENCE - SURVIVAL ACT

CONTINENTAL Al CDN'I'INENTAL TIRE CDRPDRAT]DN CUNT!NENTAL

GENCGRP INC GENEM T]RE INTERNA’I'IDNAL COH'[PANY CG TIRE, INC.

LTNA HOLDING CORP., CTNA MANUFACTURING EIMITED PARTNERSHIP,
CONTITECH N CA

Plainti . | I = divicuay, and as Wife end Independent Administrator of
the Estate o f| NG D < £ased, through her attorneys, CLIFFORD LAW OFFICES,
P.C., complaining of Defendants, CONTINENTAL TIRE, AG, a corporation (hereinafter "CTAG),
CONTINENTAL TIRE CORPORATION, INC., & corparation, (hereinafter “CONTINENTAL™),
CONTINENTAL TIRE NORTH AMERICA, INC, a corporaticn,  (hereinafter “CTNA™),
CONTINENTAL GENERAL TIRE, INC., Individually and d/tva CONTINENTAL TIRE NORTH

AMERICA, INC. (heremafter "CONTINENTAL GENERAL™), GENERAL TIRE, INC, a
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. corporation (heveinafier “GENERAL"), GENCORP, INC., a carporation (hereinafter "GENCORP™),
GENERAL TIRE INTERNATIONAL COMPANY, a corporztion {hereinafter
“INTERNATIONAL"), CGTIRE, INC., 2 corporation (hereinafter “CG™), CTNA HOLDING CORP.,
& corporation (hereinafter “HOLDING™), CTNA MANUFACTURING LIMITED PARTNERSHIP
(hereinafier “MANUFACTURING™), a limited partnership, CONTITECH NORTH AMERICA, &
corporation (hersinafter “CONTITECH"™), and each of them, states az follows:

1. On and before August 9, 2002, Defendants, CTAG, CONTINENTAL, CTNA,
CONTINENTAL GENERAL, GENERAL, GENCORP, INTERNATIONAL, CG, HOLDING,
MANUFACTURING, and CONTITECH, and each of them, were engaged in the business of
designing, testing, manufecturing, distnbuting and selling tires, including s tire known as the
Continentzl AW, Size P275/60R17 (hereinafter “Continental AW tires™).

. 2, On and before August 9, 2002, Defendants, CONTINENTAL GENERAL, GENERAL,
GENCORP, INTERNATIONAL, CG, HOLDING, MANUFACTURING, and CONTITECH, and
each of them, were the actual and/or apparent pariners, subeidiariesz, and/or agents of Defendants,
CTAG, CONTINENTAL, CTNA.

3 On and before August 9, 2002, Defendants, CTAG, CONTINENTAL, CTNA,
CONTINENTAL GENERAL, GENERAL, GENCORP, INTERNATIONAL, CG, HOLDING,
MANUFACTURING, and CONTITECH, and each of thern, engagesd in the business of designing,
testing, manufacturing, distributing and sclling tires for motor vehicles in end throughout Cook
County, lllinois.

4, On and before Angust 9, 2002, the 2001 Ford Expedition owned by Plaintiff,

I - - s v denivcaion

@ :




pumber IFMRUISL7 M wes cquipped with said Continental AW tircs, that had been
designed, tested, manufactored, distributed and sold by CTAG, CONTINENTAL, CTNA,
CONTINENTAL GENERAL, GENERAL, GENCORP, INFERNATIONAL, CG, HOLDING,
MANUFACTURING, and CONTITECH, and each of them.

5. On and before August 9, 2002, Defendants, CTAG, CONTINENTAL, CTNA,
CONTINENTAL GENERAL, GENERAL, GENCORP, INTERNATIONAL, CG, BOLDING,
MANUFACTURING, atxl CONTITECH, and each of them, had a duty ta exercise erdinary care in
the design, manufacture, sale, and distribution of the aforesaid Continental AW tires.

6. On and before Augnst 9, 2002, .5. Interstaic 59 wan a public way generatly traveling
north and south through the City of Comigan, County of Polk, in the State of Texas.

7. On orabout August 9, 2002, PhaintifPs Deccdent | GG = -
passenger in the aforesaid 2001 Ford Expedition Sport Utility vehicla, equipped with the aforesaid
Continental AW tires, in a southbound direction on ULS. Interstate 59, at or near milepost 406, in Polk
County, Texas.

8 On Auvgust &, 2002, ot the aforeseid location, the aforesaid Continental AW tire
sudidenly blew out, while in use on the aforesaid 2001 Ford Expedition motar vehigle, driven hy
Lorena Suarez, which resulted in the vehicls rolling over and the deats of ||| NG

9. Oun and before August 9, 2002, Defendants, CTAG, CONTINENTAL, CTNA,
CONTINENTAL GENERAL, GENERAL, GENCORF, INTEENATIONAL, CG, HOLDING,
MANUFACTURING, and CONTITECH, end ¢ach of them, were negligent in one or more of the
following respects:

a. the design, style, size and tread of the tires installed on the Suarez's 2001 Ford
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Expedition were unsafe, inappropriate and dangerous for use on said vehicle;

the design, style, size and tread of the tires installed on the IR 2001 Ford
Expedition rendered the vehicle unsafe, unstable and prone to rollover;

the tires were designed, mannfactured, distributed, marketed and sold without
proper and adequate testing for their dengerous effect on vehicle stability and
rollaver propensity;

the tires were designed, manufactured, distributed, marketed and sold without
propes and adequate on-roed testing of said tires on the type of vehicles on
which Defendant knew or should have known their tires would be used:

designed, manufactured, distributesd, instatled and soid Continental AW tires,
size P275/60R17, which had characteristics and features that made their use
on a 2001 Ford Expediticn unsafe, unsuitable and dangerous;

designed, manufactured, distributed, instatled and sold Continental AW tires,
size P275/60R17, which had desipn, style, size and tread characteristics that
dangerously aifected the safc operation and driving of thJ lEE2031 Ford
Expedition;

designed, distributed, installed and sold Continental AW tirss, size
P275/60R17, without providing proper, adequate and sufficient wamings of
their dangerous characteristics and restricted use;

designed, distributed, installed and mownted Continental AW lires, size
P275/60R17, on thejJ2001 Ford Expedition when Defendants knew
or should have known that said tires were unsaft, uasyitable and dangerous for
use on the Ford Expedition;

failed to properly monilor, inspect and control the installation of tires 80 as to
enmure that correct, suitable and safe tires were mounted on the i 2001
Ford Bxpedition;

failed to properly devise, engineer, implement, many facture, market and adopt
a reasonable alternative design for smid tires, so s to rednce or avoid
dangerons charactenistica and features that made their use on a 20{1 Ford
Expedition unsafe, unsuitable and dangerous;

failed to adequately ensure that appropriate industry stand ard procedures were
followed in the design, mamfacture, testing, review, inspection, distribution
and instaltation of said tires, 50 a5 to reduce or avoud dangerous characteristics
and features that made their use on 2 2001 Ford Expedition unsafe, unsuitable
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and dangerous;
L were otherwise negligent.

10.  As a proximate result of one or more of the aforementioned negligent acts and/or
omissions, Plaintiff's Decedent, |- t=ios injuries of a personal and
pecuniary neture, resulting in his death,

1. Az a proximate result of one or more of the neglipent acts and/or cmissions,

_susta-.ined injuries of s personal and pecuniary nature, including conscious
pain and suffering prior to his death on Angust 9, 2002, snd had he survived, he would have been
entitled to bring this action for damages, and this retion sarvives him pursuant to the provisions of
the Survival Act, 755 ILCS 5/27-6.

12, [ - Vi of Deceden] N = thc duly
appointed Independent Administrator of the Estate o O < c:<cd, and brings
this canse of action pursuant to the provisions of 735 ILCS §/13-209, commonly known a3 the
Survival Act of the State of Illinois,

WHEREFORE, PlaintifT, NG Irdividusily, and o5 Wife and Independent
Administrator of the Estate of | Ocv-=:. demands judgment against
Defendanis, CONTINENTAL TIRE, AG, a Mﬁm, CONTINENTAL TIRE CORPCRATION,
INC., a carporation, CONTINENTAL TIRE NORTH AMERICA, 2 corporation, CONTINENTAL
GENERAL TIRE, INC,, Individually and dfb/a CONTINENTAL TIRE NORTH AMERICA, INC.,
GENERAL TIRE, INC., a corperation, GENCORP, INC., s corporatien, GENERAL TIRE
INTERNATIONAL COMPANY, a corporation, CG TIRE, INC., a corporation, CTMA HOLDING
CORP,, a corporadon, CTNA MANUFACTURING LIMITED PARTNERSHIP, a limited
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parteership, CONTITECH NORTH AMERICA, a corporation, and esch of them, in an amouat in
excess of FIFTY THOUSAND DOLLARS {$5¢,000.00).
COUNT 17
STRICT LIABILITY- WRONGFUL DEATH
IRW AUTOMOTIVE. INC. and TRW AUTOMOTIVE US_ LLC

Pln.i.m.iﬂ_ Individuaily, and as Wift and Independent Administrator of
the Estate of NN << <2524 through her attormeys, CLIFFORD LAW OFFICES,
P.C., complaining of Defendants, TRW AUTOMOTIVE, INC., a comparation, (hereinafter “TRW™)
and TRW AUTOMOTIVE U.S,, LLC, a corporation, (heremnafier “AUTOMOTIVE™), and each of
them, states as follows:

1. On and before Augst 9, 2002, Defendante, TRW and AUTOMOTIVE, and sach of
them, were engaged in the business of designing, testing, manufacturing, distributing and selling
seatbelt restraint systems, including the seatbelt restraint system used m the 2001 Ford Expedition
sport utility vehicle.

2. On amd before August 9, 2002, Defendants, TRW and AUTOMOTIVE, and each of
them, engeped in the bminéss of designing, testing, manufacturing, distributing and selling seatbelt
restraint systems for motor vehicles m and throughout Cook County, Blineis.

3 On and before Augnst 9, 2002, the 2001 Ford Expedition owned by Plaintiff,
R s 0o I - v et
identification mumber 1FMRULSL7 I 25 cquipped with said seatbelt restraint system that
had been designed, tested, manufacturcd, distributed and sold by TRW ad AUTOMOTIVE.

4. On znd before August 9, 200, Defendants, TRW and AUTOMOTIVE, and each of
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. them, had a duty to ensure that the sforeseid ssatbelt restraint system was not designed, tested,
manufzactured, sold and distributed 5o as to be in an unressonably dangerous condition.

5. On and before August 9, 2002, U.S. Interstate 59 was a public way generally traveling
north and scuth through the City of Conigan, County of Polk, in the State of Texas.

6. On or shout August 9, 2002, Plamtiffs D_ was e
passenger in the aforesaid 2001 Ford Expedition Sport Utility vehicle, equipped with the aforesaid
seatbeit restraint sy2temn, while traveling in a southbound divection on ULS. Interstate 59, at or near

‘rmilepost 406, Polk County, Texas,
7. On August9, 2002, st the aforesaid location, the aforesaid seatbelt restraint systern,

while in use by Plaintiff"s Dwﬂdﬁn_nthn afaresaid 2001 Ford Expedition

motor vehiele, driven by Lorena Suarez, failed to adequatety vestrain Plaintiff*s Decedent | | | NGN
. -nﬂmu}tedininjuﬂmufapmonalmﬂpmmiarynm.
g On and before Auguet 9, 2002, and at the time the aforementioned seatbelt restraint
system left the control of Defendants, TRW and AUTOMOTIVE, and each of thom, these seatbelts
were in an unreaschably dangerous condition in one or more of the following respects:

2, the aforementioned seatbolt restraint system was inadequately designed to
propetly 1estrain occupants during foresceable vehicle maneuvers;

b, the aforementioned seathelt restraint system had design charactenistics,
buckles, and bracket mountings that were unsafe and inadequate to properly
restrain occupents,

c. the aforementionsd seathelt rastraint systerm had design and operation
charactenstics that rendered it unsefe and insdequate during a roll over
occurrence;

d. Defendants failed to modify the design of the seathelt restraint system in the

2001 Ford Expedition sport ulility vehicle after Defendants knew or should
heve known of the dangercus conditions inherent in the design;

@ !

ROA4-011 8170



j.

Defendants friled to issne proper warnings, reminders and mstructicns for
owners and passengers of 2001 Ford Expedition sport utility vehicles as to the
operation of the seat belt restraint system, afier Defendants knew or should
have knpwn of the dangerous and unsafe design characteristics of their seatheft
restraint system;

Defendanes failed to propesty notify, warn and instruct oceupants of the 2001
Ford Expedition sport utility vehicle on the inadequate restraint provided to
drivers and passengers during foreseesble vehicle maneuvers, including
rollover ococurrences:

Defendants equipped the 2001 Ford Expedition =port utility vehicle with a
seathelt eystem that had a dexign, buckles and bracket mountings that provided
cormpletely inadequate restraint to an occupant

Defendants failed to properly test the seatbelt system umder foreseeable
operating conditions, inchading rollover occurrences;

Defendants failed to provide any type of dashboard chimes, or other visible or
andible waming device, to notify passengers to fasten, re-fasten, or verify the
integrity of the fastened tongue and buckle of the seatbelt, even though the
seatbelt eppeared in place after the vehicle doar closed; and

was ntherwise unreasonably dangerous.

8 Ax g proximate result of one or more of the aforementionsd unressonably dangerous

cnndiﬁons_ustained injuries which resulted in his death on or ahout August

g, 2002,

o - o I -
appointed Independent Administratorof the Estatc o] NNNNNINIIINNG cccased, sud brings

this cawse of action pursuant to the provisions of 740 1ILCS 18041, 2 and 2.1, commonly known as the

Wrongful Death Act of the State of Illinois.

whor v st peon) o ey oss s st of S
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including the loss of wacisty, love, companionship, guidance and affection.
WHEREFORE, Plaintift | I i viduaity, 24 as Wite and Ingependens

Administrator of the Estate of_a:mnd, demands judgment against

Defendants, TRW A.U'I"DMOTW'E, INC., a corporation, and TRW AUTOMOTIVEU S, LIC, a
cotporation, and each of them, in an amount in excess of FIFTY THOUSAND DOLLARS
($30,000.00).
COUNT 18
NEGII - N L DEATH
TR . M US.,LLC

Plainti N [r.dividually, and as Wife and Independent Administrator of
the Estate of IR - - <., through her attormeys, CLIFFORD LAW OFFICES,
P.C.. complaining of Defendants, TRW AUTOMOTIVE, INC., a corporation, (hereimafter “TRW™)
and TRW AUTOMOTIVE U.S,, LLC, a corporation, (heremafter "AUTOMOTIVE"), and each of
themn, states as follows:

1. On and before Angust @, 2002, Defendants, TRW and AUTOMOTIVE, and each of
them, were engaged in the business of designing, testing, manufacturing, distributing and selling
geatbelt restraint systems, including the seatbelt restraint system used m the 2001 Ford Expedition
sport atility vehicle,

2. On and before August 9, 2002, Defendants, TRW and AUTOMOTEVE, and each of
them, engaged in the busincas of designing, testing, mamifacturing, distributing and selling seatbelt
restraint systema for motor vohiclkes in and thronghout Cook County, Ilinois,

3. On ard before August 9, 2002, the 200t Ford Expedition owned by Plaintiff,
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. -ml PlsintifPs Decedent |G o vewiog vehicle
identification mumber IFMRUISL?-vas equipped with said seatbelt restraint system that
had been designed, tested, manufactured, distributed and sold by TRW and AUTOMOTIVE.

4. On and befm‘e August B, 2002, Defendants, TRW and AUTOMOTIVE, and each of
them, had a duty to exercise ordinary care in the design, manufacture, sale, and disinbution of the
aforesaid seatbelt restraint system, and it related component parts,

5.  Onandbefore Augnst9, 2002, U.S. Interstate 59 was a public way generalty traveling
north and south through the City of Corrigan, County of Polk, in the State of Texas.

6. On or about August 9, 2002, Plaintiff's Deced.ent_ WBS 2
passenger in the aforesaid 2001 Ford Expedition Sport Utility vehicle, aquipped with the aforesaid
scatbelt restmaint system, whils traveling in a southbound direction on ULS, Interstate 59, at or near
milepnst 406, in Polk County, Texas.

. 7. {In August 9, 2002, at the aforessid location, the aforesaid seatbelt restraint system,
while in use byl I o- the eforesaid 2001 Ford Expedition motor vehicle, driven
by Lorena Suarez, failed to adequately restrain Plaintifs Decedent | EGTGTNTNGNGE--
resulted in injuries of a personal and pecurkary natans.

8. On mnd before August 9, 2002, Defendants, TRW and AUTOMOTIVE, and each of
them, were negligent in one or mere of the following respects:

3, the sforementioned azaibelt restraint system was inadequately designed to
properly restrain pccupants during foreseeable vehicle maneuvers;

b. the aforementioned seatbelt restraint svstem had desgign characteristics,
buckles, and bracket mountings that were ynsafe and inadequate to properly
restrain occupants;

c. the aforementioned scatbelt rosiraint system had design and operation
@ ®
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charactenstics that rendered it unsafe and inadcquate domag a roll over
OCCLLITERCE;

d Defendants failed to modify the design of the seatbelt resiraint sygtem in the
2001 Ford Expedition sport utility vehicle after Defendants knew or should
have known of the dangerous congitions inherent in the design;

g. Defendants failed Lo issne proper warnings, reminders and instructions for
owngers and passengers of 2001 Ford Expedition sport wality vehicles as lo the
operation of the scat belt restraint system, after Defendants knew or should
have known of the dangerous and unsafe design characteristics of their seatbelt
restraint system;

£ Defendants failed to properly notify, wam and instruct ocoupants of the 2001
Ford Expedition sport utility vehicle on the inadequate restraint prvvided 10

drivers and passsngers during feresesable vshicle maneuvers, including
rollover oceutrencos;

g Defendants equipped the 2001 Ford Expedition sport utility vehicle with a
seathelt system that had a design, bockles and brucket moumtings that provided
completely inadequate restraint to an occupent

h Defendants failed to properly test the seatbelt system under foresecable
operating conditions, including rollover occmrrences;

I Defendants failed to provide any type of dashboard chimes, or other visible or
audible waming device, te notify passengers to fasten, re-fasten, or verify the
integrity of the fastened tongue and buckle of the seathelt, even though the
seathelt appeared in place after the vehicle door closed; and

]- were otherwise negligent.

9. As a proximate result of one or mere of the aforementioned negligent acts and/or
omissions, Plaintiff's Decedent, _ sugpained injurtes of a personal and
pecuniary nature, resulting in his death on or about August 9, 2002.

0. [ vit: o Decedent G i - 0.y
appointed Independent Administrator of the Estate u_ecusnd,andhﬁnp

this causa of action pursuant to the provisions of 740 ILCS 18071, 2 and 2.1, commonly kncwn as the
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Wrongful Death Act of the State of Hlinois.

il _emsad, left surviving him Lis wife J | G
s st chitden, . -
whom have sustained ﬁmnnal and pecuniary loss as 2 result of I -t
including the loss of saciety, love, companionship, puidance and affection.

WHEREFORE, Pleinti i o viduatiy, snd as Wite and Independent
Adwinistrator of the Estato of || I Dcccascd, demands judgment against
Defendamts, TRW AUTOMOTIVE, INC., a corporation, and TRW AUUTOMOTIVE US., LIC, a
corporation, and each of them, in an amoun! in excess of FIFTY THOUSAND DOLLARS

(350,000.00).

Plaint, |GGG mdividusily, and as Wife and Independent Administrator of
the Estate of ||| D <ceased, through her attorneys, CLIFFORD LAW OFFICES,
P.C., complaming of Defendants, TRW AUTOMOTIVE, BNC., a corporation, {(berginafter “TRW™)
and TRW AUTOMOTIVETLS., LLC, a corporation, (hereinafter “AUTOMOTIVE™), and each of
them, states as follows:

1. On and before Avgust , 2002, Defendants, TRW and AUTOMOTIVE, and each of
them, were engaged in the buginess of designing, testing, manufacturing, distribating and seflmg
seatbelt restraint systems, including the seatbelt resiramt system used in the 2001 Ford Expedition

sport wlility vehicle.
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2. On and before August 9, 2002, Defendants, TRW and AUTOMOTIVE, and each of
them, engaged in the husiness of designing, testing, mamufacturing, distibuting and sefling seatbett
regtraint systems for motor vehicles in and throughout Cook Couonty, Illinois.

3. On and before August 9, 2002, the 2001 Ford Expedition owned by Plaintiff,

- Piainiiffs Decedent, _nrld bearing vehicle
identification number FMRU15L7 1-m equipped with said seatbelt restraint system that
had been designed, tested, manufactured, distnbuted and sold by TRW and AUTOMOTIVE.

4. On and before August 9, 2002, Defendants, TRW and AUTOMOTIVE, and each of
them, had 2 duty to ensure that the aforesaid seatbelt restraint system was not designed, tested,
manufactured, sold and distributed se as to be in an unreasonabiy dangerous condition.

5. On and before August 9, 2002, 1.5, Intergtate 59 waz 2 puhlic way generally traveling
north and south through the City of Comigan, County of Polk, in the State of Texas.

6. Onor about August 9, 2002, Plaintiit's Decedent || NG :
passenges in the aforesaid 2001 Ford Expedition Sport Litility wehicle, equipped with the aforesaid
geatbelt restraint system, while traveling in a southbouxd direction on U.S. Interstate 59, at or near
milepost 404, in Polk County, Texes.

7. Cn August 9, 2002, at the aforesaid location, the aforesaid seathelt restraint sysiem,
while in use b t: aforessid 2001 Ford Expedition motor vehicle, driven
to - e 10 adequatety restrain PlaintifP's Decedent | | | GTGNGNG. 2«
requlted in injuries of a personal and pacuniary nature.

3. On and before Angusi 9, 2002, and at the time the aforementioned seatbelt restraini

system left the control of Defendants, TRW and AUTOMOTIVE, and each of them, these seatbelts

33
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wors in an unreasonably damgeroys condition in one or more of the following respecis;

a.

J.

the aforementioned zeatbelt restramt system was inadequatety designed 1o
propexly restrain occupanis duning foreseeable vehicle maneuvers;

the aforementioned seatbelt restraint system had design characteristics,
buckles, and bracket mountings that were unsafe and inadequate to properly
restrain oocupants;

the aforementioned scatbelt restraint system had design and operation
characteristics that rendered it unsafe apd inadequate during a roll over
OCCTITERLE,

Defendants failed to modify the design of the seatbelt restraint system in the
2001 Ford Expedition sport utility vehicle after Defendants knew or shpuld
have known of the dangerons conditions inherent in the design;

Defendants failed to issuc proper wamings, reminders and instructions for
owners and passengers of 2001 Ford Expedition sport utility vehicles as to the
operation of the seat belt restraint system, after Defendants knew or should
have known of the dengerous and unea fe design characteristics of their seatbelt
restraint system;

Defendants failed to property notify, warn and instruct occupants of the 2001
Ford Expedition sport utility vebicle on the inadequate restraint provided to
drivers and passengers during foresseable vehicle maneuvers, including
rollover ecourrences;

Defendants equippead the 2001 Ford Expedition sport utility vehicle with a
seathelt system that had a degign, buckles and bracket mountings that provided
completcly inadequate restraint to an occupant

Defendants failed to properly test the seatbelt system under foreseceable
aperating conditions, including rellover occurmences;

Defendants failed to provide any type of dashboard chimes, or other visible or
audible warning device, to notify passengets to fasten, re-fasten, or verify the
mmtegrity of the fastened tongue and buckle of the seathelt, even though the
seatbelt appenred in place after the vehicle door closed; and

was otherwise vnreasonably dangerous,

9. As aproximate result of one or more of the aferementioned voreasonabty dangerous
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conditions N s i injuries which restlted i his death oo or abaut August
9, 2002,

i0.  Asaproximate resuit of one or more of the afnrmnmtimeq unrcascnably dzngerous
conditions, | NN v stxivc< injuries of a personal and pecuniery natre, including
conscious pain and suffering prior to his death on Augwst 9, 2002, and had he survived, he would
have been entitled fo bring this action for damages, and this action survives kim pursuant io the
provisions of the Survival Act, 755 ILCS 5/27-45.

1. [ v« Wito of Decedent, [ - oy
appuinted Independent Administrator of the Estate of IR < < :scd, and brings
this cause of action pursuant to the provisions of 735 ILCS 5/13-209, commonly known as the
Survival Act of the State of IHfinois.

12 || Decosscd. o6t surviving him nis wi e |
P R —
whom have sustained personal and pecuniary loss as a result of || NN d<ath,

incloding the loss of seciety, love, companionship, geidance apd affection.

WHEREFORE, Plainﬁff_]ndjviduauy, and 28 Wife and Independent

. Administrator of the Estate nf_Dqu.aaBd, demands judgment against
Defendants, TRW AUTOMOTIVE, INC., 2 corporation, and TRW AUTOMOTIVE U.S., LLC, a

corporation, and each of them, in an amowmt in excess of FIFTY THOUSAND DOLLARS
{350,000.00).
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COUNT 30
NEGLIGENCE - SURVIVAL
TRW AUTOMOTIVE, INC. and TRW AUTOMOTIVE U.S., L1.C

Plaintiff, _ Individually, and as Wife and Indcpendent Administrator of
the Estate o 0 2cc0=¢d. throvgh her attorneys, CLIFFORD LAW OFFICES,
P.C., complaining of Defendants, TRW AUTOMOTIVE, INC., a corporation, (hereinafter “TRW™)
amd TRW AUTOMOTIVE .5, LLC, a corporation, (hereinafter “AUTOMOTIVE"),and each of
themn, states as follows:

1. On and before August 9, 2002, Defendants, TRW and AUTOMOTIVE, and each of
them, were engaged in the business of designing, testing, manofacturing, distibuting and sclling
seatbelt restraint systems, ncloding the seatbelt restraint system used in the 2001 Ford Expedition
gpant utility vehicle.

2. On apd before Anpust 9, 2002, Defendants, TRW and ALUITOMOTIVE, and each of
them, ¢engaped in the business of designing, testing, manufecturmg, distributing and selling seathelt
restraint systems for motor vehicles in and thronghout Cook Commty, Tilinois.

3 On and befors Aupust 2, 2002, the 2001 Ford Expedition owned by Plaintiff,

B - s Dcceden. [ ¢ beeios vebice
identification number IFMRULSL7 25 equipped with said seatbelt restraint system that
had heen degigned, testel, manufactared, distributed and scld by TRW snd AUTOMOTIVE.

4. Om and before Acvguat 9, 2002, Defendants, TRW and AUTOMOTIVE, and each of
them, had a duty to exercise ordinary care in the design, manafacture, sale, xid distribution of the

afisresaid seatbelt restraint systern, and its related component parts.
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5, On and before August 9, 2002, U.S. Interstate 59 was a public way generally traveling

notth and south through the City of Corrigan, County of Palk, in the State of Texas.

6. On or ghout August 9, 2002, Plaintiff's Dcwdent,_was a

passenger in the Mﬂ 2001 ¥ord Expedition Sport Utility vehicle, aquipped with the aforesaid
seathelt restraint =ystem, while traveling in m southbound direchon on U.S. Interstate 59, at or near
milepost 406, in Polk County, Texas.

7. On August 9, 2002, at the aforesaid location, the aforesaid seatbelt rastraint system,

while inuse by NN o: the aforesaid 2001 Ford Expedition motor vehicle, driven

hy Lorena Suerez, failed to edequately restrain PlaintifP’s Dece:ie.n_nd

resulied in injuries of a personal and pecuniary nature,

8. On and before August 9, 2002, Defendants, TRW and AUTOMOTIVE, and each of
them, were negligent in one or more of the following respects:

B the aforementicned seathelt restraint system was inadequately designed to
properly restrain occupants during foresesable vehicle mancuvers;

h. the aforementioned seatbelt restraint system had design charactenstics,
buckles, and bracket mountings that were unsafe and inadequate to properly

restrain occupants;

C. the aforementioned seatheit restramt system had design and operation
charactenistice that remlered it unsafe and inadequate during a roll over
DCCUITEnCe;

d. Defendants failed to modify the design of the scatbelt restraint system in the
2001 Ford Expedition sport otility vehicle after Defendants knew or ahould
have known of the dangerous conditions inherent in the design;

E. Defendants fatled to 1ssue proper warnings, rerninders and instructions for
owners and passengers of 2001 Ford Expedition sport utility vehicles as to the
operation of the seat belt restraint system, after Defendants knew or should
have known of the dangerous and unsafe design characteristics aftheir zeatbelt
resiraint sysiem;
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Defendants failed to properly notify, wam and nstriet oceupants of the 2001
Ford Expedition spoit utility vehicle on the insdequate restraint provided fo
drivers and passengers during foreseesble vehicle mansuvers, including

tollover accuarrences;

Defensdants equipped the 2001 Ford Expedition sport utility vehicle with g
seatbelt system thal had o design, buckles and bracket mountings that provided
completely madequate restraint to an cccupant

Defendants failed to properly test the seathelt systermn under foreseeable
operating conditions, including vollover occurrences;

Defendants failed to provide any type of dashhoard chimes, or other visible nr
mdible warning device, $o notify passengers to fasten, re-fasten, or venify the
integrity of the fastened tongue and buckle of the seatbelt, even though the
seathelt appearsd in place after the vehicle door closed; and

were othetwise neglhigent,

o As a proximate vesult of one or mere of the aforementioned negligent acis and/or

omisgsions, Plaintiff's Decadent, _ustamed injuries of a personal and

pesuniary nature, resulting in his death.

1. Az a proximate result of one or mere of the negligent acts and/or omissions,

_suatained injurica of a persone! and pecuniary nature, including conscicus

pain and anffering prior to his death on Avgnst 9, 2002, and had he survived, he would have been

entitled to bring this action for damages, and this action survives lim pursuant to the previsions of

the Survival Act, 755 ILCS 5/27-6.

1. | i of Desedent, I : t:c cly
appointed Independent Administrator of the Estate u_ Deceased, and brings

this cause of action purguant to the provisions of 735 ILCS 5/13-209, commonly known as the

Survival Act of the State of Tllinois.
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. 12. _med,l:ﬂsunriﬁngh.im hiswi_
Sy ———— S —

whom have sustained personal and pecuniary loss as a result of HONORIO 5. SUAREZ'S death,

including the loss of society, love, comparionship, guidance and affection.

WHEREFORE, Painti (| - dividually, and as Wifc and Independent
Administrator of tho Estate of || [N cccased, demands judgment against

Defendants, TRW AUTOMOTIVE, INC., a cotporation, and TRW AUTOMOTIVE U8, LLC, a
corporation, and each of them, in an amount in e=xcess of FIFTY THOUSAND DOLLARS
($50,000.00).
COUNT 21
STRICT LIABILITY - WRONGFUL DEATH
BERRY TIRF AND AUTO, INC. apd RERRY TIRFE. INC,

Pleinit (T, N I.dividualy, and as Wife and Independent Administrator of
the Estate o | NN < c2504, through her sttomeys, CLIFFORD LAW OFFICES,
P.C., complaining of Defendants, BERRY TIRE AND AUTO, INC. (hereinafter "BERRY™) and
BERRY TIRE, INC. (hereipafter "BERRY TIRE"), states a follows:
1.  Onandbefore August 9, 2002, Defondants, BERRY and BERRY TIRE, were engaged
in the heginess of designing, testing, manufacturing, distributing, examining, installing, repairing and '
selling tires, including a tire known as the Continental AW tires, size P275/60R17 (hereinafter
“Continental AW Tires™),
2. Onand befors August 9, 2002, Defendants, BERRY and BERRY TIRE, engaged in

the business of designing, testing, manufacturing, distributing, examining, installing, repairing and

@ ”
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selling tires for motor vehicks in and throughout Cack Coumty, inois, and maintained the office
ﬁf their registered agent, Tom Guibord, at 12742 8. Westetn, in Blue Island, Illinois.

3 Cn and before August 9, 2002, the 2001 Ford Expedition owned by Plaintiff,

N .. g veticle idenification

mmber 1FMRU1SL7 JJilves cquipped with said Continental AW tires,
4. On or sbout July 31, 2002, Defendanis, BERRY and BERRY TIRE, designed,
mamfectured, distributed, sokl, examined, installed, patched, rebalanced and repaired one or more

the Continental AW tires equipped on the 2001 Ford Expedition owned by Plainti oL, [ G

I oo B, ) boxing vehicls identification number

1irMrRUISL7

5. On and before August 9, 2002, Defendants, BERRY and BERRY TIRE, had a duty
to ensure that the aforesaid Continemtal AW tires were not designed, tested, manufactured, sold,
examined, installed, repaired and distributed so as to be in an unreasonably dangerous condition.

6. | Omn and before August 9, 2002, U.S. Interstate 59 was a public way generally traveling
north and south through the City of Corrigan, County of Polk, in the State of Texas.

7. On or abom August 9, 2002, PlaintifF's Decedert [ N *
passcniger in the eforesaid 2001 Ford Expedition Sport Utility vehicle, equipped with the aforecaid
Continental AW tires, in a southbonund direction onU.S. Interstate 59, at or nearmilepost 406, in Polk
County, Texaa,

3. On August 9, 2002, at the aforesaid bocation, the aforcsaid Continental AW tires

suddenly blew out, while in use on the aforesaid 2001 Ford Expedition motor vchicie, driven by
lnrmaSummwiﬂnhresultadinthnwhicl:muingmmdtheduﬂio_
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. 9. On August 9, 2002, and ot the time the aforementioned Continental AW tires left the
contral of Defendants, BERRY and BERRY TIRES, these tires were in an unreasonably dangerous

condition in one or more of the following respects:

a  thedesign, style, size and tread of the tires installed on th 2001 Ford
Expexdition wers vmsafe, inappropriate and dangerous for use on said vehicle:

b. the design, style, size and tread of the tires instalted on thJ 00! Ford
Expedition rendered the wehicle unsafe, unstable and prone te mollover;

c. the tires were designed, menufactured, distributed, marketed, examined,
insialled, repaired and sold without proper and adequate testing for therr
dangerous effect on vehicle stability and rollover propensity;

d. the tires were designed, menufactared, distributed, marketed, examined,
installed, repaired and sold without proper end adequate on-road testing of
said tires om the type of vehicles on which Defendants knew or shoutd have
knowm their tires would be used;

e designed, manufactured, distributed, examined, installed, repaired and sold

Contincntal AW, size P275/60R 17 tircs which had characteristica and features

. that made their use on a 2001 Ford Expedition umsafe, unsuitable and
danperous;

£ designed, manufactured, distributed, examined, installed, repaired and sold
Continental AW, size P275/60R 17 tires which had design, style, size and tread
characteristics that dangerously affected the safe operation and driving of the

;001 Ford Expedition;

E designed, distributed, sxamined, installed, repaired and sold Continental AW,
. size P275/60R17 tires without providing proper, adequate and sufficient
warningg of their dangeroug characteristics and restricted wse:

h. desipned, distributed, examined, install ired and mounted Continental
AW, size P275/60R17 tires on 2001 Ford Expedition when
Defendants knew or shonld kave knowm that gaid tires were ungafe, nunsuitable

and dangeroug for use om the Ford Expedition;

1. failed to properly monitor, inspect and control the examination, repair and
installation of tires o0 as to ensure that correct, suitable and gafe tires were

mounted on lh_lﬂt]l Ford Expedition;
@ "
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. 3r failed to properly devise, cngineer, implement, manufacture, market and adopt
or recommend a reasonable aliernative design for gaid tires, 50 as to reduce or
avoid dangerous characterigtics and features that made their use on a 2001

Ford Expedition unsafe, unsuitable and dangerous;

failed to adequatety ensure that appropriate industry standard procedures were
followed in the degign, mamafacture, testing, raview, inspection, digtribution,
examination, repair and installption of said tires, so as to reduce or aveid
dangerous characteristics and features that made their use on a 2001 Ford
Expedition unsafe, unsnitable and dangerous;

L faited to adequately ensure that subject tires were in a safe and/or suiteble
condition for use on the roadway, subscquent to Defendants’ examination,
installation, inspection, repair, service, and mounting of said Continental AW
tires; and,

m. were otherwise unreasonably dangerous.
10,  Asaproximate result of one or more of the aforementioned unreasonably dangerons
conditions, NI vctvici:d ixjusica which rosulted in his death on or about August
9, 2002,
@ . o D .. .

appeinted Independent Administrator of the Estate n_ Deceased, and brings

this canse of action pursuant to the provisions of 740 [LCS 180/1, 2 and 2.1, commonly known as the
Wrongful Death Act of the State of Illinois.

o _u:eued, lef: surviving him his wife, | | |
T R—
whom have sustained perzonal and pecuniary 1oss as a resilt n_de.ath,

including the loss of =ocicty, love, companionship, guidance and affection.

WHEREFORE, Plainti (]I idoally, and as Wifa and Independent ;

Administrator of the Estate n_Dmased, demands judgment against
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. Defendants, BERRY TIRE AND AUTO, a corporation, and BERRY TIRE, INC.. a corporation, in
an amount in excess of FIFTY THOUSAND DOLLARS ($50,000,00).

COUNT 22

NEC] NCE -
BERRY TIRE AND AUTO, INC. and BERRY TIRE. INC.
Plaim.iff,_ndividunlly, and as Wife and Independent Administrator of
the Estate _mcmd, through her attorweys, CLIFFORD LAW OFFICES,
P.C., complaining of Defendants, BERRY TIRE AND AUTOQ, INC., a corperation (hereinafter

“BERRY") and BERRY TIRE, INC., a corporation (hersinafter "BERRY TIRE"), states as follows:

1. Om and before August 9, 2002, Defendants, BERRY and BERRY TIRE, wereengaged
in the business of designing, testing, manufacturing, distributing, examining, installing, repairing and
selling tires, including a tire Jmown as the Continental AW, Size P275/60R17 (hereinafter

. “Continental AW tires™).

2. On and before August 9, 2002, Defendants, BERRY arxd BERRY TIRE, engaped in
the business of designing, testing, manufecturing, distnbuting, examining, installing, repairing and
selling tires for maotor vehicles in and throughout Cook County, Iilineis, and maintained the office
of their registered agent, Tom Guibord, at 12742 3. Western, Blue Istand, [llinois.

3. On md before August 9, 2002, the 2001 Ford Expedition owned by Plaintiff,

I -3 earing vehicle identification
number 1FMRU1T SLTI- was equipped with said Continental AW tires, examined, installed
and repaired by Defendanis, BERRY snd RERRY TIRE.

4, On or about Ruly 31, 2002, Defendants, BERRY and BERRY TIRE, designed,

@ g
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. mam factured, distributed, sold, examined, inswalled, patched, rebalanced and repsired one or more
the Continental AW tires equipped on the 2001 Ford Expedition owned by Plaintif, |
I 2 vehicie ideneification rumber
1FMRU1 SLT-

8 On and before Angust 9, 2002, Defendants, BERRY and BERRY TIRE, had a duty
to exergise ordinary care in the degign, manufacture, sale, distribution, examination, installation and
repiir of the aforessid Continental AW tires.

6.  Onand befiore August9, 2002, U.S, Interstate $9 was s public way generally traveling
north and south through the City of Corrigan, County of Cook, in the State of Texas.

7. On or sbout August 9, 2002, PlaintifF's Decedent, || NN 2
passenger in the aforesaid 201 Ford Expedition Sport Utility vehicle, equipped with the aforesaid
Continental AW tires, in 8 southbound divection on U.S. Interstate 59, at or near milepost 406, in Polk

County, Texas.

B On August 9, 2002, at the aforesaid location, the aforesaid Continental AW tire

suddenly blew out, while in use on the aforesaid 2001 Ford Expedition motor vehicle, dnven by

which resulted in the vehicle rolling over and the death n_

9. On and hefore Augnst 3, 2002, Defendants, BERRY and BERRY TIRE, were

negligent in one or more of the following respects:

a the design, style, size and tread of the tires instatled on (01 Ford
Expedition were unsafe, inappropriate and dangerous for use on sasd vehicle;

b.  thedesign, style, size and tread of the tirea instafled on th{J 001 Ford
Expedition rendered the vehicle vnsafec, unatable and prone to rollover;
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the tires were designed, manufactured, distributed, marketed, examined,
installed, repaired and sold withoul proper and adequate testing for their
dangerous effect on vehicle stability and rollover propensity;

the tires were designed, manufactured, diseribited, marketed, examined,
installed, repaired and sold without proper and adequate on-road testing of
said tires on the type of vehicleg on which Defendants knew or should have
known their tires would be used;

designed, manufictured, distributed, examined, ingtalled, repaired and sold
Continentat AW, size P275/60R.17 tires which had characteristics and features
that made their use on & 2001 Ford Expedition unsafe, unsuitable and

dengerous;

designed, manufactured, distributed, axamined, installed, repaired and zold

Continental AW, size P275/6(/R.1 7 tircs which had design, style, size and tread

characteristics that dangerousty affected the safe operation and driving of the
} Ford Expedition;

designed, distributed, examined, installed, repaired and sold Continental AW,
size P275/60R17 tires without providing proper, adeguate and sufficient
wamings of their dangerous characteristics and resiricted use;

demigned, distributed, examined, installed, repaived and mowmted Continental
AW, size P275/60R17 tircs on th'IMEEEE 2001 Ford Expedition when
Defendants kmew of should have known that said tires were unsafis, unsiitable
and dangercous for use on the Ford Expadition;

failed to properly monitor, inspect and control the examination, repair and
mstallation of tires 50 85 to ensure that corrace, suitable and zafe tires were
mounted on the 200 Ford Expedition;

failed to properly devise, engmeer, implement, manufacture, market and adopt
or recomunend 8 reasonable alternative design for said tives, 0 as to reduce or
avoirl dangercus characteristics and features that made their use on a 2001
Ford Expedition unsafe, unsuitable and dangerous;

Tailed to adequately ensure that appropriate indusiry standard procedures were
followed in the design, menuiscture, testing, review, inspection, distribution,
exgmination, repair and installation of szid tires, so0 as to reduce or avoid
dangerous characteristics and features that maede their nse on a 2001 Ford
Expedition umsafe, unsuitable and dangerous;

failed to adequately ensure that subject tires were in a safe and/or suitable
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. condition for use on the roadway, subsequent to Defendants’ examination,
: installation, inspection, repair, service, and mounting of said Continental AW
fires; and,

m. were otherwise negligent.

10,  As a proximate resule of one or more of the aforementioned negiigent acts and/or

omissions, Plaintiff"s Decedant,_ sustained injuries of a personal and

pecumiary nature, resulting in his death on or about Aungnst 9, 2002,

v, R v o s .
appointed Independent Administrator of the Estate o (D -c:escd, and brings
this cause of action pursuant to the provisions of 740 [LCS 180/1, 2 and 2.1, commonly known as the

Wrongful Death Act of the State of Tllinois.
2. s, «: surviving bim is wite |
@
of whom have sustained personal and pecuniary loes as a result u— death,

including the loss of socicty, love, companionship, gindance and affection.

wHEREFORE, Plaintict, | oy, and o Wite and independent
Administrator of the Estete o_en:eased, demands judgment apgainst
Defendant, BERRY TIRE AND AUTO, INC., acorporation, and BERRY TIRE, INC., a corporation,

i an amount in excess of FIFTY THOUSAND DOLLARS ($540,000.00).
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RO%¢-211 3159




. Plaintiﬁ'_ndividlm]l}'. and as Wife and Independent Administrator of
the Estate o D<o 222, through her attorneys, CLIFFORD LAW QFFICES,
P.C., complaining of Defendants, BERRY TIRE AND ALUTQ, INC., a corporation (hereinafter
“BERRY™), and HERR'-Y TIRE, INC., a corporation (heremafter "BERRY TIRE") states as follows:

. Onandbefore Augnst9, 2002, Defendants, BERRY and BERRY TIRE, were engaged
in the business of designing, testing, manufacturing, distributing, examining, installing, repairing and
selling tires, including a tire known s the Continental AW tires, size P275/60R17 (hereinafter
“Continental AW Tires™}.

2, Om and before August 9, 2002, Defendants, BERRY and BERRY TIRE, engaged in
the business of designing, testing, manufacturing, distributing, examining, installing, repaiting and
selling tires for motor vehicles in and throughout Cook County, Illinois, and maintained the office
of their registered agent, Tom Guibord, at 12742 8. Western, Blue Isiand, Illinois.

. 1. Co and before Angust 2, 2002, the 2001 Ford Expedition cwned by PlaictifT,
I =i vehicle identification
mumber [FMRU15L7 I a5 squipped with said Continental AW tires.

4. On or about July 31, 2002, Defendants, BERRY and BEREY TIRE, designed,
manyfactured, distributed, sold, examined, installed, patched, rebalanced and repaired one or more
the Continental AW tires equipped on the 2001 Ford Expedition owned by PlaintifF, NN

I - <= i i o
IFMRULSL?

5. On and befors Angust 9, 2002, Defendants, BERRY and BERRY TIRE, had a duty

=l

to ensure that the aforesaid Continental AW tires were not designed, tested, manufactured, sold,
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examined, installed, repaired and distributed 5o as to be in en unreasonebly dangerous condition.

6. Om and before Angust %, 2002, .S, Interstate 59 was a public way generally traveling
north and south through the City of Corrigan, County of Polk, in the State of Texas.

7. Onorabout August 9, 2002, Plaintifis Decnden_wu :
passenger in the aforesaid 2001 Ford Expedition Sport Utility vehicle, equipped with the aforesaid
Continental AW tires, in a southbound diraction on UI.8. Interstate 59, at or near milepost 406, in Polk
County, Texas,

8. On August 9, 2002, at the aforesaid location, the aforesaid Continental AW tires
suddeniy biew out, while in uee on the aforesaid 2001 Ford Expedition motor vehicle, driven by
Loxenia Suarez, which resulted in the vehicle rolling over and the death o | NN

9. On Auguest 9, 2002, and at the time the aforementioned Continental AW tires left the
control of Defendants, BERRY and BERRY TIRE, these tires were in an unreasonably dangerous
condition in one or more of the following respects:

a  thedesign, style, size and tread of the tires installed on the] 001 Ford
Expedition were unsafe, inappropriate and dangerous for use on said vehicle;

b.  thedesign, style, size and tread of the tires installed on th 001 Ford
Expedition rendered the vehicle unsafe, unsiable and prone to rollover;

e the tires were designed, manufactured, distributed, marketed, examined,
installed, repaired and sold without proper and adequate testing for their
dangeroos effect on vehicle stability and rollover propensity;

d. the tires were designed, mamfecoured, distributed, marketed, examined,
installed, repaived and sold without proper and adequate on-road testing of
said tires on the type of vehicles on which Dafendants knew or shouid have
known their tires would be used;

G, designed, manufactured, distributed, examined, installed, repaired and sold

Continental AW, size P275/60R.17 tiras which hed characteristics and featires
that made ther vse on a 2001 Ford Expedition anszafe, unsuitable and

a8
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. dangerous;

£ designed, manufacmred, distribated, examined, installed, repairad and sold
Continental AW, size P275/60R 17 tires which had degign, style, size and tread
characteristics that dangerously affected the sefe operation snd driving of the

I C1 Ford Expedition;

g designed, distributed, examined, installed, repaired and sold Continental AW,
gize F275/60R17 tires without providing proper, adequnte and sufficient
warnings of their dangerous characteristics and restricted use;

h. designed, distributed, examined, installed, ired and mounted Continental
AW, gize P275/60R17 tires an the 001 Ford Bxpedition when
Deferxdants knew or should heve known that said tires wersunsafe, ynsaitable
and dangerous for wse on the Ford Expedition;

i failed to properly monitor, inspect and control the examination, repair and
installation of tires so a3 to ensure that comect, suitable and safe tires were
myounted on the Suarcz’s 2001 Ford Expedition;

J- failed to properly devige, enginesr, impiement, manufacture, markst and adapt
or recommend a reasonable alternative dezign for said tires, 50 as to reduce or
avold dangerous characteristics and features that made their use on a 2001
. Ford Expedition unsafe, unsuitable znd dangerous;

k. failed to adequately ensure that appropriate industry standand procedures were
followed in the design, manufacture, testing, review, inspection, distribution,
cxamination, repair and installation of said tires, so as ta reduce or avoid

dangerous characteristics and features that made their use on a 2001 Ford
Expedition unsafe, unsuitable and dangerous;

1: failed to adequately ensure that subject tirss wers in a safe andfor suitable
condition for uee on the roadway, subsequent to Defendants’ examination,
inatallation, inspection, repair, setvice, and thounting of said Continental AW
tires; and,

m. were otherwise unreasonably dangerous,

10.  Asaproximate result of one or more of the aforementioned unreasonzhly dangerous
mnditinn_ sustained imjuries which resulted in his death on or about August

0, 2002.
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11. Az a proximesie resolt of one or more of the pegligent acts and/or omissions,
_mtnincd injuries of & perzonal and pecuniary nature, including conscicus
pain and suffering prior to his death on August 9, 2002, and had he survived, he would have been
entitled to bring this mﬁun for damages, and this action survives him pursuant to the provisions of

the Survival Act, 735 ILCS 5/27-6.

12. _th: Wife of D:r.udm_ i5 the duly
appointed Independent Administrator of the Estate o[ NNENNM - :se, and brings
this cause of action pursuant to the provisions of 735 [LCS 5/13-209, commenly known as the
Survival Act of the Stata of Ilkinois.

WHEREFORE, Plainti || 3:vidvay, snd as Wik and Independent
Administrator of the Estate of NN -2, demsnds judgment against
Defendants, BERRY TIRE AND AUTO, INC. ,a corparation, and BERRY TIRE, INC., acorporation,
in an amount in excess of FIFTY THOUSAND DOLLARS ($50,000.00).

COUNT 24
NEGELIGENCE - SITRVIVAL
BERRY TIRE AND AUTO, INC. and BERRY

Plainticy, I i vicually, and as Wife and Independent Administratar of
the Estate o | O «c=5-=¢. through heratiomeys, CLIFFORD LAW OFFICES,
P.C,, complaining of Defendants, BERRY TIRE AND AUTQ, INC., a corporation (hereinafter
“BERRY"), and BERRY TIRE, INC., 3 corporation (hereinafter “BERRYY TIRE™), states as follows:

1. On and bafore Augnst 9, 2002, Defendants, BERRY and BERRY TIRE, were engaged

in the business of designing, testing, manufacturing, distributing, examining, installing, repairing and




. sefiing tires, including a tira known as the Continental AW, Size P275/60R17 (hereinafter
“Continental AW tires™).

2. Onand before August 9, 2002, Defendonts J - - - i
the business of dnmgmng, testing, manufacturing, distribating, examining, installing, repairing and
selling tires for motor vehiclea in and throughout Cook County, Illinoiz, and maintained the office
of their registered agent, Tom Guibord, st 12742 §. Western, in Blug Island, Illincis.

3 On and hefore Angust 9, 2002, the 2001 Ford Expedition owned by PlaintifT,

I - < s

number IFMRUT 1517 I cquipped with said Continental AW tires, examimed, installed
sndrepsive by Detendoo
4, On or about July 31, 2002, Defendants, BERRY and BERRY TIRE, designed,
. manufactured, distributed, soid, examined, installed, patched, rebalanced and repaired one or more
the Continental AW tires equipped on the 2001 Ford Expedition owned by Plaintiff,-
-nd Decodent |G - te:ing vehicle identification number
1rvrULSLT

5 {Omn and before August 9, 2002, Defenlantz, BERRY and BERRY TIRE, had a duty

to exerrise ordinary care in the design, mamufacture, sale, distribution, sxamination, installation and
renaitr of the aforesaid Continental AW tires,

6. On and before Aggust 9, 2002, 1).S. Interstate 59 was a public way generally fraveling
narth and south through the City of Corrigan, County of Cack, in the State of Texas.

7. Onorshout Angust 9, 2002, Plaintiff's Decedq_ns B i

passenger in the aforesaid 2001 Ford Expedition Sport Utility vehicle, equipped with the aforesaid
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. Continental AW tires, in a sowthbound direction on U.S. Interstate 59, at or near milepost 406, in Palk
Couniy, Texas.

R. On Angust 9, 2002, at the aforssaid location, the aforesaid Continental AW tire

suddenly blew out, Whi.ll.’- in use cn the aforesaid 2001 Ford Expedition motor vehicle, driven by

IR - . rcsuited in the vehicle rolling over md tie deats of [N

0.  On and before Angust 9, 2002, Defendanfs, BERRY and BERRY TIRE, were
negligent in one or more of the following respecis:

a the design, style, size mnd tread of the tires installed on thyjj200! Ford
Expedition were unzafe, inappropriate and dangerous for use on said vehicle;

b.  thedesign, style, size and tread of the tires installed on thilMo01 Ford
Expedition repdered the vehicle unsafe, unstable and prone to rollover,;

c. the tires were designed, manufactured, distibuted, marketed, sxamined,
. ingtalled, repaired and sold without proper amnd adequate testing for their
dangetous effect an vehiele stability and rollover propensity;

d the tires were demigned, manufactured, distributed, marketed, examined,
installed, repaired and so0ld without proper and adequate on-road testing of
said tires on the type of vehicles on which Defendants knew or should have
knowm their tirae would ba used;

g designed, manufactured, distributed, examined, installed, repaired and scld
Continental AW, size P275/60R.17 tirea which had characteristics and features
that made their uee on a 2001 Ford Expedition umgafe, wnsnitable and

dangerons;

f. designed, manufactured, distributed, examined, installed, repaired and sokd
Continentel AW, size P275/60R 17 tires which had design, style, size and iread
characteristics that dangeronsly affected the zafe operation and dniving of the

-001 Ford Expedition;
g.  designed, distributed, examined, installed, repaired and sold Continental AW,

size P273/60R17 tires without providing proper, adequate and sufficient
warnings of their dangsrous characteristics and restricted use;
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designed, distribated, examined, ingtalled, repaired and mounted Continental
AW, size P275/60R17 tires on thel Il 2001 Ford Expedition when
Defendants knew or should have known that said tires were ungafe, unsuitable

and dangevous for use on the Ford Expedition;

i failed to properly meniter, inspect and coatrol the examination, repair and
instatlation of tires 50 as to ensure that correct, suitable and safe tires were
mounted on the 001 Ford Expedition;

i- failed to properly devise, engineer, implement, menufiscture, markst and adopt
of reconuknd a reasonable alternative degign for spid tires, so as to reduce or
avoid dangerons characteristics and festures that made their use on a 2001
Ford Expedition unaafe, unsuitshle mnd dangerous;

k failed to adequately cnsure that appropriate industry standard procedores weres
followed in the design, manufacture, testing, review, inspection, disiribution,
examination, repair and instellation of said tires, 50 as to reduce or avaid
dangerous characteristics and features that made their use on a 2001 Ford
Expedition unsafe, unsuitable and dangerous;

L fatled to adequately ensure that subject tires were in a safe and/or suitable

condition for use on the roadway, subsequent to Defendants’ examination,

. installation, inspection, repair, service, and mounting of said Continental AW
tires; and,

m.  were otherwisc negligent.

10.  As a proximate result of one or more of the aforementioned negligent acts and/or
omissions, Plantiff's Dl:wdm_, sustzined injuries of a personal and
pecuniary nature, resulting in his death on or abowt Auguast 9, 2002, -

11.  As g proximate result of one or more of the negligent acis and/or omissions,

I ::ci.cd iojurics of & personst and pecuniary naturs, inchuding conscious
pain and suffering prior to his death on August 9, 2002, and had he survived, ke would have been
entitled to bring thiz action for damages, and this action survives him pursuant to the provisions of

the Survival Act, 755 ILCS 5/27-6.
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o [ v vt or Decoics, R 5 o
appointed Independent Administrator of the Estate u_mj, and brings

this cause of action pursuant to the provisions of 735 ILCS 5/13-209, commonly known as the

Survival Act of the State of llinois.

WHEREFORE, Plnintiﬂ_ndividualljr, and as Wife snd Independent
Administrator of the Estatc _Decmd, demands judgment against

Dafendants, BERRY TIRE AND AUTO, INC., a comporation, and BERRY TIRE, INC., 3

corporation, in an amoumt in cxceas of FIFTY THOUSAND DOLLARS ($50,000.00).

Attamey for Plaintiff

Richard F. Burke, J1.

Shannon M. McMNulty
CLIFFORD LAW OFFICES, P.C.
120N. LaSaille Straet

31" Floor

Chicago, IHinois 60602

(312) 899-9090

Atty. No.: 32640}
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RFB/SMM/mijr IN-0014
STATE OF ILLINOIS )

)
COUNTYOFCOOK )

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, LAW DIVISION

Plaintiff,

Y. No.:
FORD MOTOR COMPANY, a corporation,
WEBB FORD ON 95TH, L.L.C., an lllinois
corporation, PACKEY WEEB FORD, an Hlinoiz )}
Limited Partnership, CONTINENTAL TIRE, AG, }
a corporation, CONTINENT AL TIRE
CORPORATION, & corporation,
CONTINENTAL TIRE NORTH AMERICA, INC.,

. a corporation, CONTINENTAL GENERAL
TIEE, INC., Individually and dbfa
CONTINENTAL TIRE NORTH AMERICA, INC., )
{GENERAL TIRE, INC., GENCORP, INC., )
GENERAL TIRE INTERNATIONAL COMPANY.,)
CG TIRE, INC., CTNA HOLDING CORP.,
CTNA MANUFACTURING LIMITED
PARTNERSHIP, CONTITECH NORTH
AMERICA TRW AUTOMOTIVE, INC.,
3 corporation, TRW AUTOMOTIVE U.E. LLC,
BERRY TIRE AND AUTO, INC., 2 corporation,
and BERRY TIRE, INC., a corporation,

L A N A T T B W W

T T il il o

o g Mg S g M e vt Nt

Defendants.
G DAMAG
Plaintiﬂ_ Individusily, and as Wifc and Independent Administrator of

the Estate of | ] ] B 0 =< cesed, by one ofher attomeys, RICHARDF. BURKE, IR.,

. 05
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. being first duly sworn under oath, states as follows:
1. That the affiant is one of the attorneys of record for the Plaintiff in this matter,
2. That the total moncy damages sought in this civil action exceed the amount of

$50,600,00.

L

Further Affiant Sayeth Not.

SUBS WORN to before me
e L3 dayof , 2004.

U 1)
. ND‘I'MYI’UBE{E \Q
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724

Interoffice Correspondence

Occupant Safety Systams

Subject Date: From:

Analysis of RNS-4G Buckie Assemblies December 7, 2004 John Paye

With Reported Latching lssue

To: cct Location/Phons:
Rob Eliis SBHA /7314
Doseription

Two complate saat bait aasambliss with reported Iarching laause wara dalivared to TRW by Ford
for analyals. The subjsct balt assambilies, consisting of A_H. and L_H. bucklies and retractors, were
taken from a 2001 Ranger pick-up and labeled as driver and passenger.

Analvsle

Tha key dimensions of the bucide tongus that Interface with the buckle assembly were measured
against print requirements. Figure #3 1 & 2 represants the tongue dimensions that were
inspected. All tongue dimensions Inspected were found to be within design tolerance.

Initial visual nspection of the buckles verifled that they have the presence of the functional check
indlcator mark varifying thet the buckles passed all assambly ine funciional chacky at the TRW
manufacturing facifity. The date codee indicate that the driver buckle head assembly was built
during week 40 of 2000 and the passangar buckle haad aseembly was bullt durdng woek 41 of
2000. Both bucikies wars then checked three timas aach by two individiiale with the cedifiad
chack gage usad in the ecall inspection procadure. In all instances it was found that the gage
passed the passenger buckie and rejected the driver buckie. No furthar analysls was performed
on tha pazsenger buckle sinca it was detarmined the buckle functioned properly a5 per design
Intent.

The cover was carsfully removed from the driver buckle for further analyals. The buckle was then
checked without the cover by hand with a minimum thickness tongue gage for latching function to
determine if the cover influenced latching characteristics. The minimum thickness tongue check
war consiteit with that of the *recall” gage in that it rejected tha buckde. Conmtamination/debris,
which appsars to be black plaatic ghavings of uniown origin, was found in the interlor of the
buckie aseembily on the upper and lowsr cover ag ahown In Photo #s8 1 & 2. It was also noted that
tha uppar cover had witneas marke conalatant with wear from comact with the push bution at the
buckle opening. The base coating |s such that surface roughness is evident on significandt
surfacee of tha base as ahown in Photo #3. The laich coating appears normal with typical wear
marks. The latch apring was property Inetalled with no evidence of significant distortion. The push
bution laich spring mounting surface s intact with slight distartion nolad. The latoh guide appears
o ha properly allgnad and afficed tightly to the base. Tha latch windows in the base exhibit the
misaignment condition from the upper to lower wirdow.

Conclugion

While contamination can affect the buckle function, In this inatance It is unlikely that the debris is a
contribuior dua to s location within the buckis. In addition, while contact of the push button to the
Lppar covet increases friction in the machaniam, in this case it appears to have Iittle nfluenca



dince the buckis still axhibite the latching maye with the cover removed. Based on review and

analyals to date, ths surfaca roughneas of tha baas, the basa latch window slignment and the

push button distorticn at the latch spring mounting surfacs all appear to have combined to
. Infivence the latching charactaristics of the buckle.

o




Phato # 2 = Driver Buckle Lower Cover




Photo # 5 — Driver Buckie Date Code




