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Part 573 Report Date: August 6, 2004 Date Faxed: Aungust 12, 2004
' MﬁNUFAC'I’UREIﬁ Kwang Yang Motor Co., LTD.

MANUFACTURER CONTACT:  Mr. Joe Woflord, Direcior or Technical Services

FAX: S00-824-5301

SUBJECT: 923 KYMCO 2004-2005 Super-9 and Vitality scooters with engine number
(SF10K & SH14B) and embossed casting momber (KEB7-1). The engine mount can break
and canse a rear suspension fatlure.

This is en acknowledgment for this recall. A formal ackniowledgment letter will be written only if
we have additional conunents or copcetns.

Wehmww:wedyompmpoaednmnmﬁcmmldedltdmmtmmtﬁumqmemmuf
Pert 577.

(1) The “*REASON FOR RECALL” paragraph needs to state: “KYMCO has decided that a defect
which relates to motor vehicle safety exists in certain 2004-2005. Super-9 and Vitality models
mannfactured from February through July 2004,

(2) Give 8 cloar description of the problem along with an ¢valuation of the rigk to motor vehicle safety.
When & vehicle crash is a potential ocoutrence, tho ¢valoation should include whichever of the
following i5 appropriate: (1) a statement that the defect can cause vehicle crash without prior waming,
or (2) a description of whatever prior waming may occur, and a statement thet if this waming is not
heeded, a vehicle crash can ocour. If & vehiclo erash is not the potential occur, the eveluation mwat
include 8 statement indicating the general type of injury to ocoupanta of the vehicle, or to persons
outside the vehicle, that can result from this problem, and a description of whatever prior waming
could oceur. For example, “The left gide engine mount on theae scooters can break cansiog a rear
suspenslon faflure, which could result in a crash without warning,



The following statements also need to be added to your letier:

(1) “Pederal regulations require that any vehicle lessor receiving this recall notice must forwerd a copy
of this notee to the lesses within ten days.” This staterment needa io be added even if you don't
usually lease these vehicles.

(2) Algo, for your information, the reimbursement rule became effective on January 15, 2003,
Accordingly, following that date, any 573 Notice that we receive nmust contain a reimbrursernent -
plan. Please read 49 CFR Part 573,13 for ihe requirements of the plan. Besically, you need to
specify in your Part 573 notice to NHTSA whether or not you are providing reimbursement to your
customers for any prior repairs perfonmed before receiving this recall notice. If you are not
providing reimbursement, you need to state something like “K'YMCO is not offering
rmmbmsemmforﬂnsmmpmgnmaﬂwmdumshllcwmodundnth:mwhd:
warranty.”

If the vehicles are older models, then the owner letier needs to have a paragraph added, i.c., If you
hed this repsir paformed before you meceived thiz letter, you mey be cligible to receive
reimbursement for the coat of obtaining a pre-notification remedy of the problem associated with
thiz recall, For more information contact KYMCO at 1-800-B43-7007.”

(3) Please remove the reference to the Washington, DC telephone number. That number is no
longer in service, :
As stated in Part 573.6, submizgion of the first of tix consecutive quarterly status reporis is required
withm one month after the close of the calendar quarter in which notifleation to pwrchasers
accnrs. As stated in your report, the recall is expected to begin during July or August 2004,
Therefore, the first quarterly report will be due by October 30, 2004, Attached is & quarterly report
form for your ues in filing the quarterly reports,

Please let me know when the actual mailing tekes place and, provide this office with fingl copi=z of all
documents relating to the recall.

If you have any questions, please call:

Petricie Wallace, Safety Defocts Analyst on (202) 366-5232 or

CGeorge Person, Chief on (202) 366-5210
_orFaxot (202) 36!5-?832

Attachmenis;

Quarterly Beport Form Guide
Part 573.13 — Reimbursement for pre-notification remedics



Vehicle Safety Recall Quarterly Report Information'
Required per 49 CFR Part 573.7

Report Date: Calendar Quarter:
Safety Recall Quarterly Reportfrom __ throogh
Manufacturer:

Report Anthor: Phone: (___)

Recall Subject:

1. NHTSA Safety Recall Campaign Nombers;

Also, Tor completeness, if your company has assigned & code number to this campaign, please
provide your code:

2. (a) The date notification to purchasers begen:
{(b) The date notification of purchasers was completed:

3. The Total Number of Vehicles Involved:

The ¢otal momber of vehicles iovoived in the subject campaign (inchuding af] ftema sold or distribmted to purchasers, dealers,
dintribwiors, and almilar entltles beyond the immedinde control of the mamfecimer/fmporier).

4. (a) Total Number Inspected & Remedied:
Taal mumber of vehizles which were inapected endfor otherwise repaired or remedied.

(b) Total Number Inspected & NOT REQUIRING REMEDY:

Tatat mumber of yehiclex nvolved in the recall md inspecied, but deteemited to NOT REQUIRE REMEDIAL or recall reymaic
wok.

5. Vehicles Determined to be Unreachable

Total Number Exported;

“Total Number Stolen:

Total Number Scrapped:

Total Number Unable to Notify:

Total Number Otherwise Unreachable:

Describe Other:

1Any Questions please contact Mes. Kelly Schiler or Mr. George Person at {202) 366-5227 or
by FAX at (202) 366-7882.



THIS DATA CURRENT AS OF THE FEDERAL REGISTER DATED FERRUARY 24, 2001

49 CFR - CHAPTER V - PART 573

Yiew Part
§ 573.13 Relmbursement for pre-notification remedies.

{a) Pursuant to 48U.5.C. 30120(d) and § 573.6{c}{8)(I) of this part, this section
speciiies requirements for a manufacturer's plan (Including general
reimbursement plans submitted pursuant to § 573.6(¢)}(8){I)) to reimburse
owners and purchasers for costs Incurred for remedies in advance of the
manufactursr's notification of aafety-related defacts and noncompliance with
Fedaral motor vehicle safety standards under subsection (b) or {c) of 49 U.S.C,
30118.

(b) Definltions. The following definitions apply to this section:

(1) Boosier seal means either a backleaa child restralnt aystem or a belt-
positioning seat. '

(2) Clgimant means a person who seeks reimbursement for the costs of a pre-
‘notification remedy for which he or she paid.

{3) Prp-nmm remedy meane a ramedy that is performed on a motor vehicle
ar-item-of replacement aqulpment for a problem subsequently addressed by a
notification under subsection {b) or () of 49 -U.S.C. 30118 and that i cbtalnad
during the period for reimbursament apeciiled in paragraph (c) of this seqtlon.

(4) Other child rastraint sysfom means all child restraint systems as defined in 40
CFR 571.213 $4 not included within the categories of rear-facing Infant seat or
booster seat



(5) Rearfacing irfani seal means & chiMd restralnt system that is designed fo
position a child to face enly in the diraction opposlte to the normal direction of
. travsel of the motor vehicle.

(6) Warraniy means a wamanty ag defined in § 579.4(c) of this chapter.
(¢) The manufacturer's plan shall spacify a period for reimbursement, as follows:

(1) The beginning date shall be no later than a date based on the underying
basls for the recall determined as follows:

{i} For a noncomplianca with a Federal motor vehicle safety standard, the date
shall be the date of the first test or chservation by elther NHTSA or the
manufacturer indicating that a noncompllance may axist.

(I For a safaty-related defect that Is determined to axlst following the opaning of
an Engineering Analysis (EA) by NHTSA's Office of Defects Investigation (QDI),
the data.ehall ba the date the EA was opened, or one vear hefore the date of the
manuwfacturer's notification to NHTSA pursuant to.§ 573.6 of this part, whichever
le aarler,

{iii} For a safety-relaiad defect that is determined to exist in the absance of the
ppaning of an EA, the date shall be one yoar bafors the data of the
manufacturar's notification to NHTSA pursuant to § 573.6 of this part

(2) The ending date shall bs no earller than:

(i) For meotor vehicles, 10 calandar days after the date oh which the ranufacturer
mailed the last of tis nofifications to owners pursuant to part 677 of this ¢chapter.

(i} For replacement equipment, 10 calendar days after tha date on which the
manufacturer mailed the last of Ita notifications to owners pursuant to part 577 of
thls chapter {where epplicable) or 30 days after the concluslon of the



manufacturer's initlal efforts to provide public notice of the exlstence of the dafact
or noncompllance pursuant to § 577.7. whichever |a later.

{d} The manufacturer’s plan shall provide for reimbursement of costs for pro-
notification remedies, subject to the condltions established in the plan. The
following conditions and ne cthers may be established in the plan.

(1) The plan may exclude reimbursemant for costs incurred within the perlod
during which the manufacturer's orginal or extended wamanty would have
provided for a fres repair of the problem addressad by the recall, withotut any
payment by the consumer unless a franchised dealer or authorized
repregsentative of the manufacturer denled wamanty coverage aor the repalr mads
under wamranty did not remedy the problemn addressed by tha recaill. The
excluslon based on an _éxtendad warranty may be applied unljf when the
manufacturer provided written notice of the terms of the exiended warmranty to
OWNers. :

(2)(i) Fur a- 'mptnr vehlicla, the plan may axcluda ml@bu@qmnt:

(A K thé pre-notfication remedy was not of the same type (repair, replacement,
or refund of purchase price) as the recall remedy;

{E]fl'il' the pre-nofification remedy did not address the defact or noncompliance
that fad to the recall or a manifestation of the defect or noncomplancs; or

(C) If the pre-netification remedy was not reagonably necessary to comect the
defect ar noncompllance that led to the recall or 2 manifestation of the defect or
_ noncompliance.,

(i) ngwauar. the plan may not require that the pre-notification remedy be
idantical to the ramedy elected by the manufacturer pursuant to 49 U.S.C.
30120{a)(1)(A).



(3){i) For replacement equipment, the plan may exclude reimbursement:

{A) If the pre-nofification remedy did net address the defect or noncompllance
that lad to the recall or a manifestation of the defact or noncompliancs;

(B) If tha pre-nofificatlon remedy was not reasonably necessary to comect the
defect or noncompllance that led to the recall or & manifestation of tha defact and
noncompliance; or

{C) In tha case of a child restraint systarmn that was replaced, if the replacement
child restraint is nct the same type (ie., rearfacing infant seat, booster seat, or
cther child reatraint system} as the restraint that was the subject of the racall.

(1) However, the plan may not requira that the pre-notificaton remedy be
. Identical to the remedy elected by the manufacturer pursuant to 48 U.5.C,
- 30120¢a){1)(B).

{4) Tha plan may exclude raimbursemant If the claimant did not submit adequats
documentation to the manufaciurer at an address or location designated
pursuant to § 573.13(f). Tha plan may require, at most, that the following
documentation be submitted: | |

() Name and malling address of the claimant;
(i} Identification of the product that was recalied:

(A) For motor vehicles, the vehicle make, model, modéi yesr, and vehicle
identification number of the vehicle; | '

(B) For replacement equipment cther than child rastraint syetems and tires, a
description of the equipment, including model and size as appropriats;



{C) For child restraint systems, a dascription of the restraint, Including the type
(rear-facing infant seat, booster seat, or other child restralnt system) and the
maodel; or

(D) For tires, the model and slze;

{iif) |dentificaticn of the recall (elther the NHTSA recall number or the
manufacturers recall number);

- {Iv) ldentification of the owner or purchaser of the racalled motor vehicla or
raplacement aquipmeant at the time that the pre-notification remedy was obtained:

{v) A recelpt for the pre-notification remedy, which may be an original or copy:

(A) If the relmbursamant sought is for a repair, the manufacturer may require that
the recalpt indicate that the rapair addressed the defect or noncompilance that
led to the recall or a manifestation of the defect or noncompliance, and state the
total amount pald-for the repelr of that problem. Itemization.of.a racoipt of tha
amount for pms, iabor, ofher costs and taxes, may not be reguired unless it is
unclear on the faca of tha receipt that the repair for whlcﬁ reimbursemant Is
sought addressed only the pre-nofification remedy relsting fo the pertinent defect
or noncompllance or manifestation thereof.

(B} If the reimbursement sought is for the replacement of a vehicla part or an
itam of replacement equipment, the manufacturer may require that the receipt
identify the ttam and state the total amount paid for the Item that replacad the
defective or nonmrnpliant item;

{vl) In the case of lems of replacement equipment that were replaced,
documentation that the claimant or a relative thereof (with relationship stated)
owned the recalled item. Such documentation could consist of:



(A) An involee or receipt showing purchase of the recalled item of replacement
aquipmant;

(B} If tha claimant sent a registration card for a recallad chlld rastraint system or
tire to the manufacturer, a statement to that effect;

{C} A copy of the reglstration card for the recalled child restraint system or tire; or

{D) Dnnumantqtlun demonstrating thet the claimant had replaced a recalied tire
that was on a vehicle that he, she, or a relative owned; and

{vi) If the pre-notification remedy was obtained at a time when the vehicle or
auipment couid have been repaired or replaced at no charge under a
manufacturer's original or extended wamanty program, documeantation Indicating
that the manufacturer's dealer or authorized facllity either refused to remedy the
problemn addressed by the recall under the warranty or that the warcanty repair
did not corract the prablem addressad by the recalr.

(e) The manufadturer's plan shall specify the amount of cosis ioibe reimbursed
for & pre-notification ramedy.

(1) For motor vehicles:
() The amount-of reimbursement shall not be less tha_i_1 the lesser of:
(A} The amount paid by the owner for the remady, or

{B) Tha cost of parte for the remady, plus associated |abor at local [abor rates,
miscellaneoua fees such ae disposal of waste, and taxes. Costs for parts may be
limited to the manufacturer's list retall price for authorized parts.

{i) Any associated costs, including, but not limited to, taxes or disposal of
wastes, may not ba limited.



(2) For replacement equipment:

{i} The amount of reimburaemant ordinarily would be the amount paid by the
owner for the replacement item. |

(ii} In cases in which the owner purchased a brand or model differant from the
item of motor vehicle equipment that was the subject of the recall, the
manufacturar may limit the ameunt of reimbursement to the retail list price of the
defective or noncompliant itemn that was replaced, plus taxes.

{lii} If tha item of motor vehlcle equipment was ropalred, the provisions of
paragraph (8)(1} of this section apply. '

{f} The manufacturer's plan shall Identify an address to which claimanits may mail
raimbursament clams and may identify franchised dealer(s) and authorized
faclities to which clakms for reimburssment may be aubmitted directly.

(a) The manufacturer.(skthor directly or through its designatad-dealer or facliity)
shall act upon reqdests for reimbursement as follows:

{1) The manufacturer shall act upon a claim for reimbursement within 80 days of
Its recaint. If the manufacturer denles the claim, the manufacturer must send a
notics to the claimant within 60 days of receipt of the ulalm that includes a clear,
concise statément of the reasons for the danlal. '

(2) If a claim for i-qjmburaamant. s Incomplets when originally submitted, the _
manufacturer shall advise the claimant within 60 days of recaipt of the clalm of
the documentation that is needed and offer an appartunlﬁt to reasubmit the clalm
with complete documentation.

(h) Relmbursement shall ba In the form of a check or cash from the manufacturer
or & designated dealer or facility. '



{}) The manufacturer shall make its reimbureement plan available to the public
upon raquest,

| {J) Any disputes over the denial in whole or In part of a claim for reimbursement
ghall be resoived batween tha clalmant and the manufacturer. NHTSA will not
mediate or resotve any disputes regarding efigibllity for, or the amount of,
relmbursement.

{k) Each manufacturer shall implemant each plan for relmbursement in
accordance with this section and the terms of the plan.

(I} Nathing In this saction requires that a manufacturer provide relmbursemant In
connestion with a fraudulent claim for reimburssment. '

{rm) A manufacturers _r.-lan may provids that It will not apply to recalls based
solely on noncompilant or defective labels, :

(n) The requirernant that relmbursement for a pre-notification remexty: be provided
to an ownar doas rm?l*-émﬂ?-if, in the caga of a motor vehicle or ssplagement
equipment other than a tire; it was bought by the first purchaser more than 10
calendar yenrs before notice ig given under 48 U.S.C. 30118(c) or an order is
issued under gaction 49 U.5.C. 30118(b). In the case of a tire, this period shall
be 5 calendar feam

- [87 FR 84083, Oct. 17, 2002]



