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July 30, 2001

BY FAX B02-366-3065
00V-247 @
Kenneth N. Weinstein
Naticnal Highway Traffic Safety Administration
400 Seventh Street, 8.W. (NSA-01)
Weshington, D.C. 20590

REea: Update of Part 673 Noncompliance Information Bepari following
denial of Petitlon of Inconsequeniial Non-CompHanecs

Dear Mr. Weingtein:

Pureuant to the requirementa of 49 C.F.R. Part 573, and on behslf of our parent
company, DaimlerChryaler AG (DCAG), this letter supplements our August 23, 2000 Part 673
submissicn advising you of a noncompliance of Federal Motor Vehicle Safety Standard (FMV3S) 108
flampa, reflective devices and associated equipment) in certain Morcedes-Benz vehiclea. The Auguat 21,
2000 Part 575 submision was filed concurrent with a petition for determination of inconsequential
noncompliance, 45 C.F.R. Part 656. On July 28, 2001, the Agency denied our petiticn for
inconsaguential non-compliance. As a reault of this denial, MBUSA plena tc conduct a Racall of the
subject vehicles to modify the light output to bring them into photmetric compliance. The details of this
mituatinn and the vehicles affertad are sat farth in the onginal Part 573 submission. MBUSA will notify
the awners by fret class mail of this campeign. A copy of the owner letter and dealer bulletin will be
provided in the sear future. In view of the amall vehicle population invelved, MBUSA doea not believe
it efficient ar necessary to iseus a press release on this matter.

If you or your ataff have any guestinne, please feel free contact me at (201) 573-2638

or Mr. Stephan Kraitz, of my staff, at {201) 673-4115.
Sinceraly,

William Kurtz
Department Manager
Envitonmental and Safety Engineering

cof encl.: Jonathan Whits, Recall Analysis Divieion, NHTSA
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CERTIFIED MAIL — RETURN RECEIPT REQUESTED
J- 2 7
Williams Kurtz, Manager 0 !
Environmental and Safety Engineering
Mercedes-Benz USA
One Mercedes Drive
PO Box 350

Montvale, NJ 07645-0350
Dear Mr. Kurtz:

The purpose of this lester is to notify you that the National Highway Traffic Safety
Administration has made a determination to deny your petition dated August 23, 2000,

" snbimitted on behalf of Mercedes-Benz USA. Your petition requested an exemption from the

notification and remedy provizions of 49 1).5.C. Chapter 301 on the basis that the

" noncompliance of certain vehicles produmd with high beam headlamps that exceed the

photometric limits, therefore, not meeting the requirements in FMVSS No. 108is
inconsequential to motor vehicle safety.

Since this petition has beer dentied, pursuant to 40 CFR 573.5(c)(8)(iii), you must

. submijt an amengded, Nupmm;:hannp Exformation Report no later than five, (3) working days
. “~from your receipt of this Ieﬂrr Thiat'Report shall include the- ful]owing information: récall
"' ““population, probfem désciipition; rémedy, and recall schedvls. ‘TFa portion of the infaimation

which is required to fully describe the recall is unknown, the Report must still be submitted on

" time. The remaining information is to he pmwded a5 it becomes available. Please submit the
mfunnatmn tﬂ ) C .- .
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Associaté Administrator for Safety As.surame -
National Highway Trafﬂ: Safety Administration
NSA-(11

Washington, DC 20590

FAX 202-366-8065

If you bave any questions regarding your recall obligations, you may call Jonathan
White at 202-366-5226.



A copy of the Federal Register notice, providing the rationale for this determination, is
enclosed for your information.

Sincercly.

A
Stephen R, Kratzke
Associate Administrator
for Safety Performance Standards



DEPARTMENT OF TRANSPORTATION
National Highway Trafflc Safety Administration
Docket No. NHTSA-2000-8014; Notice 2
Mercedes-Benz, USA., L1.C.:
Denial of Application for Decision of Inconsequential Noncompliance
Mercedea-Benz, U.8.A., L.L.C., (MBUSA} of Montvale, New Jerscy, determined that a
number of Mercedes-Benz CL500 vehicles were produced with upper beam heedlamps thet
‘exceed the photometric lmuts of FMV3S No. 108, “Lamps, Reflective Devices, and Associated
Bquipment.” MBUSA has aﬁpuedmbemwdﬁmnthmﬁﬁmﬁm and remedy
,.mqmrmmtsuf@us C Chapm'.!ﬂl - Mnlnr\fehmle Safety” mﬂaebamthﬂthe
noncompliance is moonasqumuul to motor vehicle safety.
Notice nfmmﬁﬁﬂﬁeappﬁeﬁmwmwmhwwmﬂﬂn'

.. . on Qelober 4, 2000, Opponuq:txwauﬂordedﬁrpuhhnmnmqnmuovms 2000. No : ...

‘publmmmmmm“rmrecmwd. peo C
Mercedes-Beaz CL500 vehicles are squipped with high intensity discharge headlamps
{HIDs). When the HIDs are activated, s mechanical flap-directa theirlight at 4 angle that
optimizes illumination of the road surface in front of the vehicle. 'When the upper beam mode is
activaied, the flap altets the angle of the HID light to provide a higher angle of illamination, In
613 model year 2000 CL500 vehicles, a separate H7 lamp was improperly wired o illuminate at
th:rumcﬁm:thcumchmiwlﬂapmmﬁutadminmﬂm}ﬂnﬂghtmgle. In the upper
beam mode, the HID and H7 lamp combination produce 89,000 candela (cd) at test point H-V
and 12,731 cd at test point 4D-V. FMVSS No. 108 esiablishes maximurns of 75,000 cd st H-V

and 12,000 cd at 4D-V. When they are in the lower beam mode, these headlanps meet all



photometric requirements of FMVSS No, 108.
MBUSA supports its application for inconsequential noncompliance with the following
siatementa:
(1) Only a very limited mumber of Mercedes-Benz CL500 vehicles were produced
containing the foregoing noncompliance (613 wnits). This tumber represents only
minimal percentage of all vehicles operating in the United States.
{2) Upper beam headlamps are not legal in states for operation in the presence of
cncoming waffic. Therefors, the higher cutput vpper beam headlamps will Yikely not
even be noticed by other drivers or vehicle occupants. Moreover, MBUSA believes that

the approximately 20% increese in vpper beam hoadlamp m:tputmaﬂ’cctedﬂuﬂﬂ'uu
indistinguishable to occupants of oncoming vehicles.

(3} With regards to the driver of the affected vehicles, MBUSA behieves that the mcrease
in cutput for upper beam headlamps may actuslly enhance vehicle safety in that drivers
wﬂlhaveag;rmtﬂ'ﬂawdnwnthemadﬂmebypmdmg whermmgofuhahclum
the vehigle's intended path of travel,
[4]MBUSA.thnutImwd,muﬂ:ﬂCompmymnfmymmplmnm,acmdm“
injuries cansed by the higher output upper beam headlamps. W
mwmﬁmhmmmmmm-mﬁem“mm o
inWaltnmutnrwhiplu safety. The noncompliant vehicles® headlamps, in their upper
beam made, pruduoe 186pmentmm hghtatl-l—VandG.l percentmhghtntdlD—Vthanﬂm
standard allows. ThenmcomplmnnutH ?mpuﬂmﬂhﬂyh‘uuhhngmthatltmuldbeﬁnﬂm
exacerbated by factors such as poor riming and increased voltage. This could increase the light
intenaity significantly and, thus, contribute more problematic glare at the distances prescribed by
the vatious states for dimming headlamps in the presence of oncoming vehicles,
We are sware of & University of Michigan Transpariation Reacarch Institute (UMTRI)
report titled “Tust Noticeable Differencea for Low-Beam Headlamp Imtensities™ (UMTRI-97-4,
February 1997). This report concludes that drivers in oncoming vehicles will ot notice
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differences in the imensity of headlamps that are less than 25 percent,

We believe, however, that it would not be appropriate to use this study to judge the
merits of MBUSA's application. This is based on two factors. First, the study focuses only on
the lower beam mode in headlamp systems. The MBUSA vehicles do not comply when the
upper beam made is activated. We canmot presume that a study which examines light intensity
aggociated with the lower beam mode would also apply to the lipht intensity of the upper beam
mode. The opper beam mode produces substantially more intensity down the road, TUMTRI
does not mention any comrelations betweon upper and lower beam modes in ita study.

Second, the research finds that the just noticeable differences, under controlled
conditions, are between 11 md 19 percent. UMTRI concludes that, in roal world conditions, the
just noticeable djﬂmmsmﬂ;ihemwhat]mgﬂ&uewthumﬂmsimplﬁndmmuemd
mﬁmmmntnfannrmnil;udat.udy. In a controlled study, observera can devote much more
amummmndlffﬂmduethehukdnﬂmdmmum thatmcmmnndurmgdmrmg.
ThllleadaUMI'RIbnmncludeﬂleSpuwnhuremhlevnlunuponwhmhhuJudge
inmnaequenﬁalmmmpﬂamaapplimﬁm I-Iuwmmr we have mﬁmdinﬂ:emmyeumplahm
mmﬂmﬂmmmvmjnwmufmdmuwmtheghmpmdumdhymmg

drivers’ headlamps, MEpuhhcmhﬂtylnadsuatnbehmthatglmmthn“mnl—world“m
not necessarily like that in laboratory studies. Many of these complaints can be found on the
Department of Transportation's Dockot Management System webaite, hitp://gme dot. gov docket
NHTSA-98-4820. This demonstrates that glare is of significant concem to the public.

MBUSA attempts to sapport ita rationale for granting the application by pointing out that
there is a limited number of noncompliant vehicles (613). In order for the agency to grant an



inconsequentiality application, it is necessary to determine whether the particular noncompliance
is likely to incresse the risk that the requirement is intended to prevent. Argumenis that only a
small number of vehicles or pieces of motor vehicle eqmipment are affected generally will not
jJustify granting a petition, Btu,meinlpomﬂy.ﬁkcyissmhwhcmuthummmplimmis
likely to increase the safety risk.

MBUSA states that there are State laws prohibiting the operation of upper beam
headlamps in the presence of oncoming iraffic. For this reason, it believes that the increased
output of the subject lamps will not be noticed by other drivers. The agency does not concur
with this rationsale. State laws generslly require drivers to dim their headlampe wt 8 prescribed
distance from oncoming #=ffic. This distance is based an the intensity of ewailable upper beams.
Therefore, if the intensity nfuﬁpu' beams is increased, this distance may not be effective in
mmgglmﬁrmmmgm Glare distracts drivers and is therefore likely to ificrease

- - .the safety risk. .

 Finally, MBUSA states that the increase in output from the subject lamps may actually
enhance vehicle safety as drivers will have greater visibility. We agree with MBUSA that the
- increased output of ﬂn'ﬁuhjuétlmmwﬂlm'dtm* views.down the roed. ‘However, the - -
purposs of the maxinmum light intensity limitations foruppuhemmsimpmm
oocoming drivers from glare. There must be a balance between the need of drivers to have a
clear view of the roadway and the need to reduce glare for cncoming drivers. While MBUSA
may be correct in assuming that the extra light provided by the subject lamps would bo
edvantageous to drivers of the vehicle, it does not consider the obvious ill effects it would have
on oacoming diivers. For this reasen, we do not accopt MBUSA s rationale.

In consideration of the foregoing, NHTSA has decided that the applicant has not met its

burden of persuasion that the noncompliance it describes is inconsequential to motor vehicle



safety, and it should not be exempted from the notification and remedy requirements of the
statite. Accordingly, its application is hereby denied.

(49 U.8.C. 30118(d) and 30120(h); delegations of authority at 49 CFR 1.50 and 501.8)

Billing Code: 4910-59-P



