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~ John Maddox _
Product Compiiance Officer
Volkswagen of America, Inc.
3800 Hamlin. Rd.
~ Aubum Hillg, MJ 48326

Re: Confidentiality Determination /EA03-013
Dear Mr. Maddox: |

. This is in response to your letter dated October 15, 2003, in which you request confidential
mmmmmﬂsammwvmmufmmmmmmmm
your letter, ‘The materials contain regponses to 8 NHTSA Information Request pertaining to
the abgve-captioned matter. Ymrequustﬂmﬂ:ematﬁmlubegrmmdoonﬂdmunlmm
for tén years.

Themntmahforwﬂchmumqummﬁdmm]mmmmmnmtufhutrﬂpmmhm
to examination of slectric cooling fan components that are the subjsct of the above-captioned
investigation. Your letter indicates thet the information consisis of trade secrets that detail
materisl specifications and performance criteria used by VW 10 evaluate its peaducts. You
ﬂmheromwndﬂmtthsmfmmmmﬂm,lfdmhmd,wuuldnmwmmmhmnﬂ

oompmttwhmm

: Ihnwdamdndmgramvwmmuﬂmmmﬁrﬂammﬂmﬂs However, 1 note that
VW’s requost barely meets the mininum requirements of 49 CFR Part 512. Your requeat

_ -doeanot.nﬂ;ntﬂlmhpmmdcaeonchunryulhg:ﬂmthﬂdimlumofﬂumﬂdﬂinmlwﬂ
. would cause substantial competitive harm, explain with m}rdegreeofapemﬂoiwwhytho
mtmalmwlwdahouldbnmtadwnﬂdmﬂ treatment, .
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: lnﬁ:rmaﬁmumduﬂmrwnﬁnlmlmﬂ:ﬂmfmmanonmmtedﬁmndtsclmﬁhya
npeciﬁcFDIﬁexempuonormtharFedmﬂmmmduﬂmum _

Any submitter requesting confidential treatmient for whatever 1t gubmits bears the burden of
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NHTSA's regulations implementing its FOIA responsibilities are sat forth in

" 49 CFR Part 512, and were clarified recantly. See 68 Fed. Reg. 44230 (fuly 28, 2003). In
general, to gatisfy FOIA requirements for confidentislity, mamifactarers must demongstrate that
the disclosure of their responses to Office of Defects Investigation information requests would
be likely to result in subatantial competitive harm. Manufhcturers are required to justify their
clairng for confidentiality. They must state what the harmfin] effacts of discloaure would be
and why the offects should be viewed as substantial. See 49-CFR § 512.8 (2003); 49 CFR §
512.4(b)(3), (d) €2002). I rtoto that the requirement of Bpecificity and complete justification
has been s major component of the Part 512 regulaticn since its inception in 1981, See 46
Fed. Reg. 2048, 2060 (Janoary 8, 1981) and 49 CFR 512.4(b)6) (1981). Among other things,
it is based on 4 desire to reduce and discourage specious claims for confidential treatment, and
to provide the agency the ability to make prompt determinationa, mJISFed.Rng.mu
22413 (MayZS 1978).

The information sabmitted was requested prrsuant to 49 USC § 30166, which authorizes the
agency to conduct investigations and require manufacturers to submit reports. Therefore,
becanae the information was not submitted voluntarily, I have reviewed your suboprigsion
under the competitive harm standard set forth in National Parks & Conservation Ass'nv.
Marton, 498 R.2d 765 (D.C. Cir. 1974).

' Aﬂu‘rémwmgwurmhmmmn, I have determined that the information that you seek to be

| _ . given confidential treatment consists of VW's own investigation and testing procedures. If

this information were made public, competitors of VW would have accosd to VW’s internal
procedures for investigation and testing, Revealing this data might also discourege VW fihom
conducting similar investigations and testing in the future. Release of this data could elso
cause VW to suffer competitive harma, [ have therefore determined that the information in
your submission ix entitled to confidential reatment.

As you requested, this gtmtufcunﬁdenua]mmmtmﬂmmammeﬂ’mfortmm
However, 1tualmsub]uctwthevmnuspmvimmsoﬂaﬂ5uthatspemfythemrmm
under which otherwise confidentie! information can be disclosed.

This grant of canfidential treatment is subject to certain conditions, The information may be
disclosed vnder 49 CFR § 512,22 based upon ngwly discoverad or changed fiacty, and you
mugt inform the agency of any changed circumatances that may affect the protection of the
information (49 CFR § 512.10)). Ifnecessary, you will be notified prior to the release of any
information under the procedures establisbod by our regulations (49 CFR § 512.22(b).

Juc

Staff Attorney




