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% IN THE CIRCUIT COURT OF THE 18TH
JUDICIAL CIRCUIT IN AND FOR
BREVARD COUNTY, FLORIDA

CASE NO. 90-17857 CA-S

JACQUELINE. WHISENANT,-

individually and as Personal

Representative of the Estate
of RAYMOND WHISENANT,

Plaintiff,
Vs,
PATRICIA DAIGNAULT, THOMAS
DAIGNAULT, JOHN DAIGNAULT,
TRW, INC., and FORD MOTOR
COMPANY,

Defendants.
/

MOTION FOR LEAVE TO AMEND COMPLAINT

COMES NOW the Plaintiff, by and through her undersigned attorney, and files this
her Motion for Leave to Amend the Complaint in the form attached hereto as Exhibit "A".

I HEREBY CERTIFY that a true and correct copy of the foregoing was mailed this

>/

ATTACHED HERETO.

‘day of September, 1992 to: COUNSEL OF RECORD LISTED ON SHEET

COLSON, HICKS, EIDSON,
COLSON & MATTHEWS, P.A.
200 S. Biscayne Boulevard

Suite 4700 SE Financial Center
Miami, FL 33131

Telephone: 305-373-5400

By o >

MIKE EIDSON
#151088

COLSON, HICKS, EIDSON, COLSON & MATTHEWS, LAW OFFICES
SOUTHEAST FINANCIAL CENTER. 47TH FLOOR, "~ SOUTH BISCAYNE BOULEVARD. MIAMI, FLORIDA 33131-235! « TEL. (305) 373-5400



COUNSEL OF RECORD

RONALD A. CABANISS, ESQUIRE
Cabaniss, Burke and Wagner P.A.
Suite 500

One South Orange Avenue

Post Office Box 2513

Orlando, FL 32802-2513

Attorneys for Ford

THOMAS G. KANE, ESQUIRE

Kane, Williams, Smoer & Fraxedas, P.A.
1286 South Fionda Avenue

Suite One

Rockledge, FL 32955

407-639-1340

Attorney for John Daignault

R. BENJAMINE REID, ESQUIRE
Popham, Haik, Schnobrich
& Kaufman, LTD
4100 One CenTrust Financial Center
100 SE Second Street
Miami, FL 33131
530-0050
Auorneys for TRW, Inc.

ROBERT J. TELFER, JR., ESQUIRE
Cianfrogna, Telfer, Reda and Faherty, P.A.
Post Office Drawer 6310-G

Titusville, FL 32782-6515

407-269-6833

COLSON, HICKS, EIDSON, COLSON & MATTHEWS, LAW OFFICES
SOUTHEAST FINANCIAL CENTER, 47TH FLOOR, 200 SOUTH BISCAYNE BOULEVARD, MIAML. FLORIDA 33131-2351 » TEL. (305) 373-5400




IN THE CIRCUIT COURT OF THE 18TH
JUDICIAL CIRCUIT IN AND FOR
BREVARD COUNTY, FLORIDA

CASE NO. 90-17857 CA-S

JACQUELINE WHISENANT,
individually and as Personal
Representative of the Estate
of RAYMOND WHISENANT,

Plaintiff,
Vs,

PATRICIA DAIGNAULT, THOMAS
DAIGNAULT, JOHN DAIGNAULT,

_TRW, INC., and FORD MOTOR
COMPANY,

Defendants.
/

TIIIRD AMENDED COMPLAINT

THE PLAINTIFF sues the Defendants and alleges that this is an action for damages in :
excess of Fifteen Thousand ($15,000.00) Dollars brought pursuant to the terms of the Florida
Wrongful Death Act. Further allegations are as follows:

L. The Plaintiff is the Personal Representative of the Estate of Raymond
Whisenant, deceased.

2. The Defendant TRW, INC., was and is an Ohio corporation authorized to do .
and doing business in the State of Florida which corporation, among other things, manufactures
automobile seatbelts and seatbelt assemblies.

3. The Defendant, FORD MOTOR COMPANY, Was and is 'a Declaware
corporation authorized to do and doing business in the State of Florida which company
manufactures automobiles.

4. The following individuals constitute all of the survivors of Raymond Whisenant
as defined by the Florida Wrongful Death Act:

a)  Jacqueline Whisenant

A
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b) Chﬁst0pher Whisenant; age 21; and

¢) Cassondra Whisenant; age 19.

5. At the time of the accident sued upon, the Plaintiff, JACQUELINE
WHISENANT, and the Decédent, RAYMOND WHISENANT, were both utilizing and wearing
their seatbelts in the manner prescribed by Florida law.

COUNT 1
CLAIM OF THE PERSONAL REPRESENTATIVE AGAINST THE OWNERS AND
OPERATOR OF THE DEFENDANT’S MOTOR VEHICLE, FOR COMPENSATORY

DAMAGES ARISING OUT OF THE WRONGFUL DEATH OF
RAYMOND WHISENANT

6. The Plaintiffs rca.llege and reaver each of the allegations contained in
paragraphs 1 through 5 and further state as follows:

7. On or about October 6, 1990, RAYMOND WHISENANT died as a result of
an automobile accident which occurred at the intersection of State Road 5 and Cross Road
approximately one (1) mile north of Cocoa, Brevard County, Florida.

8. At that time and place, the defendant, PATRICIA DAIGNAULT and
defendant, JOHN DAIGNAULT were the owners of a 1980 Toyota which was operated by
THOMAS DAIGNAULT so that it collided with a vehicle operated by RAYMOND
WHISENANT and occupied by JACQUELINE WHISENANT.

9. The Defendant, THOMAS DAIGNAULT, was operating the motor vehicle
with the consent and permission of the owners at the time of the accident.

10. At that time and place, the Defendant, THOMAS DAIGNAULT, negligently
operated the motor vehicle so that it collided with the motor vehicle operated by RAYMOND
WHISENANT, as a consequence of which RAYMOND WHISENANT died from the injuries
sustained in the accident.

11. Following the accident, the Defendant, Thomas Daignault, then proceeded to
flee the scene notwithstanding his knowledge that he had caused an accident that resulted in

serious and fatal injuries to JACQUELINE and RAYMOND WHISENANT.

2
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12, As a direct and proximate result of the actions of Defendant, THOMAS
DAIGNAULT, the Piaintiff, JACQUELINE WHISENANT, sues on behalf of the Estate of the
deéedent anid the survivors, claiming the following damages:

a) On behalf of the estate, the Personal Representative claims loss of prospective
‘net accumulations of the estate and medical and funeral expenses due to the injury and death
of the decedent. .

b) On behalf of JACQUELINE WHISENANT, the surviving spouse, the value
of future loss of support and services from the date of death, loss of the decedent’s
companionship and protection and mental pain and suffering from the date of injury and medical
and/or funeral expenses paid by JACQUELINE WHISENANT.

c) On behalf of the minor children of the decedent, the Personal Representative
claims damages for future loss of support and services from the date of death, loss of parental
companionship, instruction and guidance, and mental pain and suffering from the date of death.

WHEREFORE, the Plaintiff, JACQUELINE WHISENANT, individually and as Personal
Representative, sues the Defendants for damages together with costs and interest and demands
trial by jury.

COUNT II

CLAIM OF JACQUELINE WHISENANT, INDIVIDUALLY, AGAINST THE OWNERS
AND OPERATOR OF DEFENDANT’S MOTOR VEHICLE, FOR COMPENSATORY DAMAGES

13. The Plaintiff JACQUELINE WHISENANT realleges and reavers the
allegations contained in paragraphs 1 through 5 and further states as follows:

14, On or about October 6, 1990, the Defe'ndént, PATRICIA DAIGNAULT was
the legal owner and the Defendant, JOHN DAIGNAULT had beneficial ownership of a motor
vehicle that was operated with their consent and permission by THOMAS DAIGNAULT at or
near the intersection of State Road 5 and Cross Road, approximately one (1) mile north of

Cocoa, Brevard County, Florida.

COLSON, HICKS, EIDSON, COLSON & MATTHEWS, LAW OFFICES
SOUTHEAST FINANCIAL CENTER. 47TH FLOOR, 200 SOUTH BISCAYNF NOULEVARD. MIAMI. FLORIDA 33131-2351 » TEL. (305} 373-3400



15. At that time and place, the Defendant, THOMAS DAIGNAULT, negligently
operated or maintained the motor vehicle so that it collided with the motor vehicle in which the
Plaintiff, JACQUELINE WHISENANT, was a paSsenger.

16. Following the accident, the Defendant, Thomas Daignault, then proceeded to
flee the scene notwithstand:mg his knowledge that he had caused an accident that resulted in
serious and fatal injuries to -I ACQUELINE WHISENANT and RAYMOND WHISENANT.

17. As a direct and proximate result of the negligence of the Defendant, the
Plaintiff, JACQUELINE WHISENANT, suffered bodily injury and resulting pain and suffering,
disability, disfigurement, mental anguish, loss of capacity for the enjoyment of life, expense
of hospitalization, medical and nursing care and treatment, loss of earnings, loss of ability to
earn money, aggravation of previously existing conditions, and said injuries are permanent
within a reasonable degree of medical probability and the Plaintiff will suffer losses and
impairment in the future, :

WHEREFORE, the Plaintiff, JACQUELINE WHISiENAN'I‘, in her individual capacity,
sues John and Patricia Daignault for compensatory damages, and Thomas Daignault for
compensatory damages, together with costs and interest and demands tria.l.by jury.

COUNT 111
CLAIM OF THE PLAINTIFF, INDIVIDUALLY, AND AS

PERSONAL REPRESENTATIVE AGAINST DEFENDANT, TRW, INC.,
FOR NEGLIGENCE

18. The Plaintiffs reallege and reaver the allegations contained in paragraphs 1
through 5 and further state as follows: _

19, On or about October 6, 1990, RAYMOND WHISENANT, died as a result
of an automobile accident which occurred at the intersection of State Road 5 and Cross Road,
approximately one mile north of Cocoa, Brevard County, Florida.

20. At that time and place, the Plaintiff, JACQUELINE WHISENANT, was a

passenger in the automobile driven by her husband which vehicle was a 1988, Ford Ranger,

COLSON, HICKS, EIDSON, COLSON & MATTHEWS. LAW OFFICES
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VIN #1FTBR10AdJ UD93_287, which had installed in it shoulder and lap belt assemblies for both
the driver and front seat passenger which assemblies were manufactured by Defendant, TRW,
INC.

21, After the initial impact, during the course of the accident, Plaintiff,(_{
JACQUELINE WHISENANT and the decedent were éjected from their vehicle as a result of
a failure of the seatbelt assémblies manufactured by Defendant, TRW, INC.

22, The seatbelt assemblies were negligently produced, manufactured or designed

by Defendant, TRW, INC., in that they failed allowing the ejection from the vehicle of the
| Plaintiff JACQUELINE WHISENANT and RAYMOND WHISENANT.

23. Furthermbre, Defendant, TRW, INC., before placing the seatbelt assemblies
in the stream of commerce failed to make reasonable tests and inspections to discover the
defect.

24, As a proximate result of ti?e negligent production, the manufacture or design
of the seatbelt assemblies, Plaintiffs, JACQUELINE WHISENANT and RAYMOND
WHISENANT were ejected from the vehicle resuiting in severe injury to JACQUELINE
WHISENANT and in the death of RAYMOND WHISENANT.

25. As a direct and proximate result of the actions of Defendant, TRW, the
Plaintiff, JACQUELINE WHISENANT, sues on behalf of the Estate of the decedent and the
survivors, claiming the following damages:

a) On behalf of the estate, the Personal Representative claims loss of prospective
net accumulations of the estate, medical and funeral expenses due to the injury and death of the
decedent. !

o) On behalf of JACQUELINE WHISENANT, the surviving spouse, the value
of future loss of support and services from the date of death, loss of the decedent’s
compénionship and protection and mental pain and suffering from the date of injury and medical

and/or funeral expenses paid by JACQUELINE WHISENANT,

5
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c) On behalf of the minor children of the decedent, the Personal Representative
claims damages for future loss of support and services from the date of death, loss of parental
companionship, instruction and guidance, and mental pain and suffering from the date of death,
and funeral expenses due to the death of their father.

26. As a direct and proximate result of the negligence of the Defendant, the
Plaintiff, JACQUELINE WﬁISENANT, suffered bodily injury and resulting pain and suffering,
disability, disfigurement, mental anguish, loss of capacity for the enjoyment of life, expense
of hospitalization, medical and nursing care and treatment, loss of earnings, loss of ability to
earn money, aggravation of previously existing conditions, and said injuries are permanent
within a reasonable degree of medical probability and the Plaintiff will suffer losses and
impairment in the future.

WHEREFORE, the Plaintiff, JACQUELINE WHISENANT, individually and as Personal
Representative of the Estate of RAYMOND WHISENANT, sues the Defendant for damages
together with costs and interest and demands trial by jury.

COUNT IV
CLAIM OF PLAINTIFF, INDIVIDUALLY, AND AS PERSONAL

REPRESENTATIVE, AGAINST DEFENDANT, TRW, INC., FOR
STRICT LIABILITY

27. The Plaintiffs reallege and reaver the allegations contained in paragraphs 1
through 5 and further state as follows:

28. On or about October 6, 1990, Defendant, TRW, INC., was engaged in the
business of designing, manufacturing and selling automobile seatbelt assemblies.

29. Defendant, TRW, INC., sold the seatbelt assemblies, which were placed in
the Plaintiffs’ automobile in a defective condition, and unreasonably dangerous to the Plaintiff
and the Decedent, in that they failed to restrain both JACQUELINE and RAYMOND
WHISENANT, following their automobile accident causing their injury and death, respectively.

30. The seatbelt assemblies left the Defendant’s possession in a defective condition

COLSCN. HICKS, EIDSON, COLSON & MATTHEWS. LAW OFFICES
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and were still in such condition when the vehicle was purchased by Plaintiff, RAYMOND
WHISENANT and at the time of the accident.

31. As a result of the defective condition of the seatbelt assemblies, Plaintiff,
JACQUELINE WHISENANT sustained bodily injury and resulting pain and suffering,
disability, disfigurement, mgntal anguish, loss of capacity for the enjoyment of life, expense of
hospitalization, medical and-nursing care and treatment, loss of earnings, loss of ability to eamn
money, aggravation of previously existing conditions, and said injuries are permanent within
a reasonable degree of medical probability and the Plaintiff will suffer losses and impairment
in the future.

32.  As a result of the defective condition of the seatbelt assembly, RAYMOND
WHISENANT died and Plaintiff, JACQUELINE WHISENANT sues on behalf of the estate of
the decedent and the survivors and claims the following damages:

a) On behalf of the estate, the Personal Representative claims loss of prospective
net accumulatii)ns of the estate, medical and funeral expenses due to the injury and death of the
decedent.

b) On behalf of JACQUELINE WHISENANT, the surviving spouse, the value
of future loss of support and services from the date of death, loss of the decedent’s
companionship and protection and mental pain and suffering from the date of injury and medical
and/or funeral expenses paid Ey JACQUELINE WHISENANT.

c) On behalf of the minor children of the decedent, the Personal Representative
claims damages for future loss of support and services from the date of death, loss of parental
companionship, instruction and guidance, and mental pain and suffering from the date of death
and funeral expenses due to the death of their father.

WHEREFORE, the Plaintiff, JACQUELINE WHISENANT, individually and as Personal
Representative, demands judgment for damages against this Defendant together with costs and

interest and further demands trial by jury of all issues triable as of right by a jury.




COUNT VY

CLATM OF PLAINTIFF, INDIVIDUALLY, AND AS PERSONAL

REPRESENTATIVE, AGAINST DEFENDANT, FORD MOTOR COMPANY,
' FOR NEGLIGENCE

33. The Plaintiffs reallege and reaver the allegations contained in paragraph 1
through 5 and further state as follows:

34. On or aboiut October 6, 1990, RAYMOND WHISENANT, died as a result
of an automobile accident which occurred at the intersection of State Road 5 and Cross Road,
approximately one mile north of Cocoa, Brevard County, Florida. Mr. Whisenant’s vehicle
was struck in the right rear by Mr. Daignault’s vehicle. Upon impact, RAYMOND
WHISENANT’s vehicle began to rotate in a clockwise direction until it rolled over several
times coming to rest on its wheels on the shoulder of the highway.

35. At that time and place, the Plaintiff, JACQUELINE WHISENANT, was a
passenger in the automobile driven by her husband which vehicle was a 1988, Ford Ranger,
V:IN #1FTBR10A3JUD93287, which had installed in it shoulder and lap belt assemblies for both
the driver and front seat passenger.

36. After the initial impact, during the course of the accident, Plaintiff,
JACQUELINE WHISENANT, and the decedent, RAYMOND WHISENANT, were ejected
from their vehicle as a result of a failure of the seatbelt assemblies and the rollover of the
vehicle.

37. The said vehicle was negligently and carelessly designed, tested, manufactured,
produced, advertised and sold in that:

a) The vehicle was unreasonably prone to roll over under ordinary and reasonably
foreseeable operaling conditions;

b) The séatbelts of said vehicle opened during this accident permitting Plaintiffs

1o be ejected;

c) The vehicle was inherently unstable in a side impact thereby contributing to

COLSON, HICKS, EIDSON. COLSON & MATTHEWS, LAW OFFICES
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the inability of RAYMOND WHISENANT to control the vehicle ahd the rollover; -

Q) The wheels were not proper size for the vehicle;

e) The tires were not proper size for the vehicle.

38. Defendant Ford negligently and carelessly failed to warn or advise Plaintiff of the
dangerous and unreasonabh? design and manufacture of the vehicle as described herein above.

39. As a direct and' proximate result of the above described negligence_of Defendant,
FORD, the vehicle went out of control, rolled over, the Plaintiffs were ejected and RAYMOND
WHISENANT was killed and JACQUELINE WHISENANT was seriously and permanently
injured. '

4Q. Furthermore, Defendant, FORD MOTOR COMPANY, failed to make
reasonable tests and inspections to discover the defect before placing the automobile in the
stream of commerce.

41. As a direct and proximate result of the actions of Defendant, FORD MOTOR
COMPANY, the Plaintiff, JACQUELINE WHISENANT, sues on behalf of the Estate of the
decedent and the survivors, claiming the following damages:

a) On behalf of the estate, the Personal Repfcscntative claims loss of prospective
net accumulations of the estate, medical and funeral expenses due to the injury and death of the
decedent.

b) On behalf of JACQUELINE WHISENANT, the surviving spouse, the value
of future loss of support and services from the date of death, loss of the decedent’s

~ companionship and protection and mental pain and suffering from the date of injury and medical
and/or funeral expenses paid by JACQUELINE WHISENANT. !

c) On behalf of the minor children of the decedent, the Personal Representative
claims damages for future loss of support and services from the date of death, loss of parental
companionship, instruction and guidance, and mental pain and suffering from the date of death

and funeral expenses due to the death of their father.

COLSON. HICKS, EIDSON, COLSON & MATTHEWS. LAW OFFICES
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42. As direct and proximate result of the negligence of the Defendant, the
Plaintiff, JACQUELINE WHISENANT, suffered bodily injury and resulting pain and suffering,
disability, disﬁgurement, mental anguish, loss of capacity for thel enjoyment of life, expense
of hospitalization, medical and nursing care and treatment, loss of earnings, loss bf ability to
earn money, aggravation qf previously existing conditions, and said injuries are permanent
within a reasonable degreé of medical probability and the Plaintiff will suffer losses and
impairment in the future.

WHEREFORE, the Plaintiff, JACQUELINE WHISENANT, individually and as Personal
Representative of the Estate of RAYMOND WHISENANT, sues the Defendant for damages
together with costs and interest and demands trial by jury.

COUNT VI

CLATM OF PLAINTIFF, INDIVIDUALLY, AND AS PERSONAL
REPRESENTATIVE, AGAINST DEFENDANT FORD MOTOR COMPANY,
FOR STRICT LIABILITY

43. The Plaintiff realleges and reavers the allegations contained in paragraphs 1
through 5 and further states as follow‘s:

44, On or about October 6, 1990, Defendant, FORD MOTOR COMPANY, was
engaged in the business of designing, manufacturing and selling automobiles.

45. Defendant, FORD MOTOR COMPANY, sold the Plaintiff’s automobile i.n a
defective condition which was unreasonably dangerous to the Plaintiffs 1n that the seatbelt
assemblies contained within the automobile failed to restrain both JACQUELINE and
RAYMOND WHISENANT, following their automobile accident, causing their injury and death,
respectively. Furthermore, the vehicle was defective because of its inherent instability and
unreasonable proneness to rollover, because its wheels and tires were not adequate to prevent
rollover in foreseeable accidents such as the one involved herein and because of inherent
steering deficiencies which contributed to the rollover and for failure to advise and warn about

the above defects and unreasonably dangerous deficiencies in the vehicle.
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46. The automobile, including the seatbelt assemblies, left the Defendant’s

possession in a defective condition and reached the Plaintiffs without substantial change in the
‘ conditio-n in which they were sold.

47. As a result of the defective condition of the automobile, including the seatbelt
assemblies, Plaintiff, JACQUELINE WHISENANT sustained bodily injury and resulting pain
and suffering, disability, di;ﬁgurement, mental anguish, loss of capacity for the enjoyment of
life, expense of hospitalization, medical and nursing care and treatment, loss of earnings, loss
of ability to earn money, aggravation of previously existing conditions, and said injuries are
permanent within a reasonable degree of medical probability and the Plaintiff will suffer losses
and impairment in the future.

48, As a result of the defective condition of the automobile, including the seatbelt
assemblies, RAYMOND WHISENANT died and Plaintiff, JACQUELINE WHISENANT sues
on behalf of the estate of the decedent and the survivors and claims the following damages:

a) On behalf of the estate, the Personal Representative claims loss of prospective
"net accumulations of the estate, medical and funeral expenses due to the injury and death of the
decedent.

b) On behalf of JACQUELINE WHISENANT, the surviving spouse, the value
of future loss of support and services from the date of death, loss of the decedent’s
companionship and protection and mental pain and suffering from the date of injury and medical
and/or funeral expenses paid by JACQUELINE WHISENANT.

c) On behalf of the minor children of the decedent, the Personal Representative
claims damages for future loss of support and services from the date of death, logs of parental
companionship, instruction and guidance, and mental pain and suffering from the date of death
and funeral expenses due to the death of their father.

WHEREFORE, the Plaintiff, JACQUELINE WHISENANT, individually and as Personal

Representative, demands judgment for damages against this Defendant together with costs and
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interest and further demands trial by jury.
DATED THIS %/ Day of September, 1992.

COLSON, HICKS, EIDSON,
COLSON & MATTHEWS, P.A.
Attorneys for Plaintiff

200 South Biscayne Boulevard
Suite 4700

Miami, Florida 33131-2351
(305) 373-5400

MIKE EIDSON
Florida Bar No. 151088
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INVESTIGATIVE REPORT

IDENTIFICATION

This fatal traffic crash occurred within Brevard County, Florida
on Saturday, October_G, 1990, at approximately 5:45 PM. The
crash occurred én“%téééﬁﬁpéd 5 (US1) at the intersection of Cross
Road; 1 mile north of égcoa, Florida. The crash involved two

motor vehicles, with one vehicle sideswiping the second, causing

the seéond-vehicle'thove}tq?n_and eject its occupants. There

— = = —— s e e —— " ———

was one known injury and one fatality in this crash.

e _-_éMBIﬁNCE
The atmoépheric condition at the_fime of this crash consisted of
daylight, clear skies with"ﬁa anfiéipated precipitation. The
ambient Fempérature was 89 degrees F. There were light winds
from.the southwest at 5 MPH. The existing weather conditions did
not effect this crash.

HIGHWAY

This crash involves two hiéhways which make a T-Intersection.
The first and priﬁary roadway is State Road 5. State Road 5, in
the area of the crash, is a four-lane, divided roadway. State
Road 5 is divided for northbound and southbound traffic by a 37
.foot, unpaved, grass median. The southbound roadway consists of
two lanes, the outside lane being 11 feet 9 inches wide and the
inside lane being 11 feet 6 inches wide. The northbound roadway
consists of two lanes, the outside lane being 11 feet 4 inches

wide and the inside lane being 11 feet 6 inches wide. State Road

5 runs in a predominately north-south direction. Northbound
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.State-Rdad 5 also has a 12 foot wide, paved turn lane for traffic
to turn west onto Cross Road. An open paved area exiéts.ai E;et-
6 inches long in the median at the intersection of State Road 5
with Cross Road. State Road 5, in the area of the crésh,“is alsp
a curvé, but level. The curve of the roadway has a radius of

3,753 feet. The pavement of State Road 5 is composed of asphalt

in good condition and has a 0% grade and superelevation. A -

second roadway is also involved in this crash. It is Cross Roéd,
which is a two-lane secondary roadway which runs .in a
predominafgly east-west direction. Both eastbound and westbound
lanes are 1l feet 9 inches wide. The roadway is composed of
‘asphalt in good condition and the roadway is straight and level,
preceding its intersection with State Road 5.

TRAFFIC CONTROL

.On State Road 5, traffic control consists of a 55 MPH speed limit
sign placed 4.1 miles north of the intersection of State Road 5
and Cross ﬁoad for southbound traffic. The southbound lanes of
State Road 5 have a solid white roadway edgeline along the
outside shouldér and yellow line along the median edge. The two
southbound lanes are separated by an alternating black and white
line. There are also white reflectors with red backs placed
along this line. The northbound lanes of State Road 5 have a
solid white roadway edgeiine along the outside and yellow line
along the median edge. The two northbound lanes are separated

by an alternating white and black line. There are also white
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Lreflect&rs with red backs placed aleng this lina. At thoe
intersection of State Road 5 and Cross Road there is a paved area
of median. This area is éeparated from the traffic way lanes
with broken yellow lines. The other roadway, Cross Road, is a
two-lane highway and the two lanes are divided by double yellow
lines. For eastbound traffic on Cross Road there is a 25 MPH
speed limit sign 1/10 of a mile west of the intsrsection of Cross
Road and State Road 5. There is also a stop-sigﬁ placed 21 feet
from the intersection of Cross Road and State Road 5 for
eastbound‘traffic and a stop line painted across the eastbound
lane of Cross Road, 18 feet west of the intersection of Cross
Road and State Rocad 5. i - -

VEHICLE: V-1

V-1l is a 1980, Toyota Celica, two-door, with a Vehicle
Identification Number of RA4-. V-1 is currantly registered
in Florida with a Tag Number of _and is a light tan in |
-Merritt Island, Florida. V-1 is equipped with a manual
5-speed transmission and manual steering. V-1 also has power
assisted front disc brakes and power assisted rear drum brakes.
V-1 is equipped with lap and shoulder seatbelts for froné seat
occupants and lap seatbelts for back seat passengers. There is

no special equipment installed on Vv-1. !

OCCUPANT: V-1: | DRIVER: V-1 driver is_
_ Merritt Island, Flocrida. He is a 27 year old,
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white -male. He is currently licensed with a valid Florida
Operators License. He is familiar with V-1, the area and route
being traveled. It is unknown if Mr. Daignault was using a
'scatbelt or received any injuries due to him having left sha
ﬁccne of the crash and later contact has been through his
'Agtorney, who advises no questions will be answered.

VEHICLE: V-2:

V-2 is a 1988, Ford Ranger, Pickup, with a Vehicle Identification
Number of l_FfI‘BRlOABJU_ V-2 is currently registered in
Florida w'i.tb a Tag Number of-and is silver and red in

_ Cncoa, Florida. V-2 is equipped with a manual

4-speed transmission. V-2 is equipped with power assisted
steering, front disc brakes and rear drum brakes. V-2 is

equipped with lap and shoulder n2 s2atbelts. There is no

WY
“a

speci-al equipment installed on V-2.

occueant: v-2: bRIVER: bpriver of v-2 is [ GGG
residing at _ocoa, Florida. He is a 53 year

old, white male. He is currently licensed in Florida with a

valid Operators License. He is familiar with V-2, the area and

route being traveled. He received serious injuries in the crash
and .was transported by Brevard Fire Rescue Ambulance to Wuesthoff
Hospital in Rockledge, Florida where he later died. ‘HesWassnotw

wearing seatbelts and was ejected from V-2. -
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year old, white female. ‘ShéfﬁégfﬁQt.Ggggiaa-éeéﬁBélts'éﬁa”§é5'
ejected from V-2, She received inéaﬁac{tating injuries in the
crash and was transported to Wugsthoff Hospital in Rockledge,
Florida by Brevard Fire Rescue Ambuiqﬁée;

PRE-CRASH
V-1 was castbound on Cross Road and approaching the intersection

of Cross Road and State Road 5. WitneSSES'stﬁpeg V-1 approached

the intersection at a steady rate of speed, but not overly fast,
except that it did not slow as it came closé.to the intersection.
Witnesses stated V-1 appeared to be preparing to make a right
turn onto State Rbad 5. Under advise of couns.e-l-; Mr-.-
would not. give his account of the events which took place before,
during or after this crash. V-2 was southbound on State Road 5
in the outside lane. Witnesses stated traffic on State Road 5§
was moderate and V-2 was traveling along within speed limits.
Family members of V-2's occupants advised that.V—z's occupants
had left home and were going out to dinner which was customary
for them on Saturday evenings. As V-2 was approaching the
intersecfion of State Road 5 at Cross Road, V-1 was doing
likewise from Cross Road. V-1, for reasons unknown at this time,
failed to stop for the posted stop sign and started to make a
~ right turn maneuver as it encroached upon the intersection.
Witnesses stated it appeared that Mr._ driver of v-2,
may have seen v-1 entering the intersection at the last second,

because V-2 moved to its left just moments before V-1 made
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contact'with V-2. There were no surface marks left by either
vehicle prior to collision. There were no visual obstructions or
environmental factors which contributed prior to the collision.
AT-CRASH
V-1 came to the intersection as V-2 was almost through it. V-1
collided with V-2 at an angle with V-1‘s left front making
contact to V-2 at the rear of V-2's right rear fender well. The
collision caused V-2 to rotate in a clockwise manner. V-2
continued southbound in a. sideways skid and still rotating. V-2
left side scuff marks from its left front and left Fear tires up
to the point where V-2 overturned. V-2 overturned in a sideways
manner and made its f{fst-contact with the right side of roof and
right front fender contacting the pavement. V-2 skidded for {
short distance and continued to overturn. V-2 complsted iis
first roll half on, half off the roadway, but continuing its
momentum in a southwest direcfion. V-2 again overturned in a
sideways manner on the west shoulder. V-2's left side made
contact with the west shoulder and continued to overturn. As V-2
was completing its second réll, the right front passenger was
ejected. V-2 continued southwest in direction and began its
third overturning event with the left side and roof area making
contact with the west shoulder. The driver was ejected at this
point and V-2 came upright on its tires, coming to rest on the
west shoulder, facing north. V-1 only traveled for a short

distance in a southwest direction from the point of contact and
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_came to rest, facing southeast, across the southbound lanes.
v-1's contact damage was limited to the left front corner of v-1
along with bumper cover, headlights and turn signals being torn

away.

POST—-CRASH

On October 6, 1990 I was at the Florida Highway Patrol Station in
Cocoa, Florida completing reports-when the Duty Officer advised
me of a crash in which Trooper Ritchie was enroute. The Duty
Officer was advised that the crash appeared to have two serious
and maybé critical injuries. Moments later, the Duty Officer
advised me that the Paramedics were advising oné of the two
injured people was critical and was being transportéd ts
Wuesthoff Hospital in Rockledge, Florida. I advised the Duty
Officer I woﬁld be enroute to begin helping Trooper Ritchie andg
in the event of there being a fatality, I would be close by.
Before leaving the station however, the Duty Officer was
overwhelmed by phone calls of people reporting this crash, that I
assisted for a few minutes before I left. Of the numerous calls I
took reporting the crash, I took three calls in which people who
stated they did not want to give their name, gave me a Florida
Tag Number of EUD-41K and that the car was a light tan or cream
colored Toyota that had hit the truck, but it left the scene. I
then départed the Florida Highway Patrol Station and upon
arriving at the scene, I met with Trooper Ritchie and he briefed
me on the details that he accumulated at that point. Shortly
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_after'mf arrival, Wuesthoff Hospital notified our office that one
of the occupanfs éro& sur crash had expired. Due tn ths Tull
obstruction of State Road 5's southbound lanes by vehicle debris
and physical e;idéhce:iiihéd Trooper J, T. D. Callin to assist
with traffic control while T began my on scene investigation and

give Trooper Ritchie time to gather information for his Florida

Traffic Crash Reports-'T Hegan.my on scene investigation by

locating any witnesses on hand and getting written statements and
contact informatien- for -later-follow up. I next documented all
physical evidence on the roadway and-throughout the scene. I
then photographed aﬂd tookmﬁ;asufeﬁents of the roadway, physical
evidence and surrounding scens2. -I established a "0" point

reference line,.from which all méasurements afe made. The "0O"
point will be an imaginary peint and is the northwest
intersecting point of State Road 5 at Cross Road. The reference
line is the west roadway edgeline of southbound State Road 5.
Independent witnesses give the primary information as to where
V-1 and V-2 had bean traveling prior to, during and after the
crash. The witnesses stated V-1 was eastbound on Cross Road and
approaching th= intersection at State Road 5. The witnesses
continued that V-2 was southbound on State Road 5 in the outside
lane. They continued that as V-1 was approaching the
intérsecﬁion, V-1 was moving at a normal rate of speed For the
road it was on except it was not slowing down as it came to the
stop sign. Several witnesses stated it looked like V-1 was going
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to make a right turn ontd State Road 5. They continued that v-2
was in this jnLersection at this point and that V-2 apnzared to
move to its left slightly to get away from V-1l. V-1 made contact
with V-2 at this point. " V-1's area of contaci with -2 PET ?_lr;
left front to V-2's right reacr at the rear of the right rear
fender well. V-1's damage to its left front begins in front of

the left front fender well and coniinues to front edge of fendor..-

The fender is crushed inward 4 inches at its forward edge. The
1eEF_fron§ Qf V—lfs hood is crushed inward 4 incheé. The bumper
cover is torn off along with the 1eft front headlights and left
front turn signal. V-1 comes to final rést a short distance from
contact point and sits in a southeas: direction across the
southbound lanes. V-1's final rest is as described by witnesses
due to V-1 leaving. the scene before 6ur arrival. An exact point
of contact between V-1 and V-2 could.not be found on the roadway
itself. V-2 receivedlcontact damage at its right rear beginning
at the rear of the right rear fender well and continuing rearward
to the bumper. The right rear of V-1 had 4 inches of crush
damage which began at the rear of the right rear fender well.

The right end of the rear bumper was bent rearward 4 inchas. The
contact from V-1 to V-2 caused V-2 to start to rotate in a
clockwise manner. As V-2 began to rotate, V-2's left front and
left rear tires began to scuff on the roadway. The two tires
left scuff marks in a yawing pattern as V-2 was rotating and

moving southbound. The left front tire marks began 39 feet
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6 inches south of "0" point and 12 feet ecast of reference line.
The left front tire marks end:l 32 feet 6 inches south of "07
pdint and & feect east of reference line. The left rear tire
marks begin 38 feet 6 inches south of "0" point and 15 feet east
of reference tine. The left rear tire mark ends 786 faai 5 iaches
~south of "0 point and 12 feet cast of reference line. V-2
begins to 1ift on its right side and starts to ovariurn in a
sideways manner. V-2 overturns and makes its first contact with
the roadway with V-2's right front area of its roof and right
front fenﬁer 96 feet 6 inches south of "9" point and 7 feet cast
of reference line. The right front area of the roof at the
support pb;t is crushed downward 11 inches and the right front
fender is crushed inward 4 %nches. Both the vooif and right front
fender received deep abrasions from skidding on the asphalt
roadway. The hood had abrasions from the roadway. V-2 bounced
from this point and again made contact with the roadway and left
gouges made by the right front corner of thé roof and the corner

[

of the right front fender. Thes=e gouges are: First gouge is

112 Feeit & inches south of "0" point and 7 feet east of the
reference line; second gouge is 112 feet & inches south of "Q"
point and 5 feet cast of the reference line; third gouge is 118
feet & inches south of "0" point and 3 feet east of reference
line; fourth gouge is 118 feet 6 inches south of "0" point and on

reference line. V-2 begins to complete its first roll and the

right rear wheel gouges pavement 137 feet 6 inches south of "0°
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point agd 8 feet ecast of reference line. V-2 completes its first
goll as the left side tires contact the ground, the left front
tire gouges the unpaved shoulder 150 feet & inches south of "0"
péihéLénd 4 feet west of ;eference line. The left rear tire
Scuffs the asphalt 155 feet 6 inches south of "0 point and 5
‘feet east of the shoulder. V-2 begins a second roll and is still
_¢9nfié§1694?n:? southwest direction. V-2 next makes contact with
the west shoulder with the left side of roof which leaves a
disturbed- area on. the shoulder 192 feet 6 inches south of "Q"
point_and 9 feet west of reference line. The left side of V-2's
roof igwégqshéd‘inward 3 inches from this impact. V-2 continued
-iﬁs ;oli'lgaéing a‘faint trail of disturbed earth and grass as it
rolled. Aas V-2 wag completing this second roll, the right front
passenger was ejected onto the shoulder 200 feet 6 inches south
of "0" point and 12 feet west of reference line. V-2 began a
third roll and the left side of V-2 left a large area of
disturbed earth 217 feet 6 inches and 7 feet west of reference
line. V-2 completed the third roll and while complefing this
last roll, the driver of V-2 was ejected on the shoulder and was
262 feet 6 inches south of "0" point and 9 feet west of

reference line. After completing the third roll, V-2 finished by
skidding to a stop on the west shoulder of State Road 5. V-2's
placement at final rest was: Right front tire 237 feet 6 inches
south of "0" point and 29 feet west of reference line; right

rear tire was 247 feet 6 inches south of "0" point and 28 feet

1
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west of'refetenéé lina. Othei# physical evidence was left at the
scene, due to being torn off during the .collision. V-2 left a
damaged wheel trim ring from the right rear wheel 43 feot 6
inches south of "0" point and 11 Eéét éqét_dgr?gﬁarence line.
v-2 also left a plastic bumper paé from iﬁs réar bumper, right
Ve

- IR "~
P2 i, AR O

side, 65 feet 6 inches south of "0% po:n; anrl

~afarence line. Three other piaces of - phy91cal ev1dence which

- o e aa —— i = e e -

were latef matched to V-1 when it was located are a headlight
casing 30 feet 6 inches south of “OfupqigtwandLG_feet-east of
~referencé line. V-1 also left a turn signal casing 79 feet 6
inches south of “0"-point and 20 feet east of reference line.
Also found was a piecz of shapeg foam usea.dndéﬁ iha”piastic
bumper éover as a crash attenuator 49 féet 6 inches south of "0"
point and 11 feet east of ceference line. As the wvehicias canse
v Ffinal test, many of tha witnasses stopped to render aid. The
witnesses stated the driver of V-1 exited V-1 ana came over to
the right freont passenger of V-2 and askad her condition. The
witnesses stated the driver of V-1 then went over next to V-1,
picked up a bumper and put it into V-1 and got into V-1 himself.
The witnesses stated the next tﬁing they knew he was gone. ' The
witnesses were asked to give a description of V-1 and its driver.
They stated V-1 was a light tan or creém Tovota, two-door, with

a hatch back and that it was a Celica model. They also stated it

had two canvas covered inner tubes, the type you pull behind a

boat, in the bhack of the car, one was red and the other was blue.
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-

The witnesses also stated that the driver of V-1 was « whits male
late 20's to early 30's, under 6 feet tall, dirty blonde to light
brown hair and the most noticeable thing was he had an artificial
leg. After clearing ihe coadway and the scene, 1 went o
Wuesthoff Hospital to take care of the Medical Examiner
information of the deceased and check on the status of the other
injured party. Trooper Ritchie deparled Lhe scene to make
notification of next of kin of the deceased. I gave Trooper
Caliih‘the description information of V-1 and its driver along
with the registration information obtained from the tag number
given me before I had left the Cocoa Florida Highway Patrol
Station}-befbre'hrriving'ét the crash scene. The information
obtained from the tag registration an@ the description given by

witnesses were very similar as to the type of vehicle we would be

looking for. Trooper Callin proceeded to the address listed on

Florida. Trooper Callin there met |G

and aporised them of the crash and if they still owned the

vehicle registered to_which fit the

descrintioa of V-1 we were loocking for. They confirmed they did

still own it, but the vehicle is used by their son,-

_ Trooper Callin gave them the descriptiosn of iha

driver for V-1 we were looking for and they confirmed it to bea

the same as their son,- They gave Trooper Callin-
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ur. [ 2n¢ irooper Callin went 3y 000

address to attempt to locate him, but neither.he nor the vehicle
were home. The_ advised they would attempt to locate
I neke contact with us as soon as possible.
Trooper Callin was contacted Sunday, 10-07-90, by the || TGN
family Attorney, Frank Molica, reference letting us know they had
not iocated_or the vehicle. On Sunday., 10-67-90
I contacted the _residence and left messages to please
call, but they were not returned. In the evening on Sunday,
10-07-90,- T had received Mr. HMolica's phone nurni).er from Trooper
Callin and called him and he advised that he had heard no word
aboﬁt— location, but that he had ad';risec; the
_ farﬁi.ly they should é:onsult a Criminal Attorney due to
the serious nature of the crash. He also advised that the Law
Firm of Daniel Ciener had been consulted by the_ family-.
Oon Monday, 10-08-90, the Daniel Ciener Law Firm was contacted and
I was refereed to Blaise Trettis, an associate of the firm. Mr.
Trgttis:stated that a meeting could be arranged, so we could meet
with_ but he will not answer any gqguestions or
make comments geference the crash even with Counsel present. It
was arranged later in the day, 10-08-30, however, to inspect and
process V-1 at_residence. On Monday, 10-08-90
with the presence of Trooper Ritchie, V-1 was processed and
photographed. The physical damage to V-1 matched that previously

stated in Post Crash. The physical evidence gathered at the
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scene‘wﬁs matched to V-1. Tha haadlight casiang Tound an the
scene matched thé tfpé Eéund‘on V-1. The turn signal casing
found at the scene matched the type found on V-1 and it match=a1i
the one still nn-V“l;qﬁé.ﬁiiggving yaran Hvacsprayed with a light
tan paint, which while inspecting V-1, it was found that V-1 had
been previously repaintéd‘aﬁd the turn signal casings musi. hava
baen inédveftently no;ngﬁgéfeg;éefé;e‘painting. The piece of
form shaped foam found at the scene matched pecfectly Lo ihe
piece of foam s;ill.attachedita.hhw iasila of the front bumper
which was in the back of Vv-1l. _Also, red transfer paint was found
06 the left front fendeerE V—f;.;hicﬁ is similar to the red

nainlt that i= in &2 area of contact made between V-1 and V-2,

'S

PRE-CONCLUSION

This traffic fatality crash appears to be the result of several
possible conclusions. First is by the general disregard of a
posted Stop sign and the vioclation of right of way within an
intersection. Second is that Mr. _is handicappad,
having only one lower limb and relies on an artificial one for
the other. His vehicle, V-1, has a manual transmission which
m2ans h2 must operate 3 floor pedals to accelerate and decelerate
V-1. Given the situation, an operator with his handicap, it can

be adverse to him being able to react to an emergency without

special equipment or by operating an automatic transmission

vehicle. Third is that one witness, Mr. _ di-1 i
in close proximity to Mr. _after the crash aad ™. -
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stated he did notice an odor of an aleolillic bavarage on Hr.

_ Alcohol impairment at any level, combined with #r.

_physical handicap, would have greatly diminished i

capebiliiy o HSroperly react to the situation about to occur in

front of him.

CONCLUSION

Based upon witness statements and physical ovidance at the scene,
as compared to the vehicles involved, I conclude that the Vv-1
listed in this report is the hit and run vehicle involved in .thia.

crash. That based upon witness statements and description of tha

ariver of v-1, tnat | NN -- cvo oriver of v
in this crash. That .-‘\1r._ through his reckless

operation of a motor vshicle by disregarding a stop sign, by
violating the right of way of a vehicle he should have yielded
to and by operal:i.ngl 4 moioe vehicla that, given his handicap, he

could not properly control in an emergency, did cause this crash

to occur. The resulting crash caused the death of _

//4// /A"’l'f’ 10-13-90

C. R. JONES

LAW ENFORCEMENT INVESTIGATOR T
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RECO, RUCTION DIAGRAM LEGEND Sy

Headlight casing from V-1 30 feet 6 inches south of "g¢
point, & fe2t «¢asi of rafarence line.

Broken glass on roadway 36 feet 6 inches south of "0 point,
16 feet east of reference line.

Damaged wheel trim ring of V 2 48 feet 4 jncloew soaill 57 "o~
22int, 11 feet east of rofarence lins. R

Form shaped bumper attenuator foam from V-1 49 feet 6 inches
south of "0" point, 11 feet ezasht of raofar vy Tino,

Plastic bumper cover from V-2 65 feet 6 inches south of "o
point, 16 feet east of reference line. .

('_II;']""

Turn signal casing from V-1 79 f€ét™6 incHES sHiTH . F
point, 20 feet east of reference line.

Left rear tire yaw mark begins 38 fect. 6 inches .south of "0"
poinkt, 15 feet east of reference line, ends 76 feet 6 inches
south of "0" point and 12 feet east of reference line.

Left front tire yaw mark begins 39 feet 6 inches south of "0o"
peint and 12 fezt east of reference line, ends 82 foab &
inchés south of "0" point and 6 feet east of reference lina.

Scratches left by V-2's roof and hood while overturning 33
feet 6 inches south of "0" point and 7 feet east of reference
line.

Gouge left by V-2 overturning 112 feet 6 inches south of "0"
point and 7 feet east of reference line. :

Gouge left by V-2 ovarturning 112 feet 6 inches south of "g*
point and 5 feet east of reference line.

Gouge left by V-2 overturning 188 feet 6 inches south of "9
point and 3 feet east of reference line. '

Gouge left by V-2 overturning 118 feet 6 inches south of "0O"
point on reference line.

Gouge left by V-2's right rear wheel 137 feot § inches =,uih
of "0" point and 8 feet east of reference linea.

Gouge left by V-2's left front tire 150 feet & inches south
of "0" point and 4 feet west of reference line.

Gouge left by V-2's left rear tire 155 feet 6 inches south of
"0% point and 5 feet east of reference line.

Area of disturbed eacth left by V-2 while overturning 1932
feet 6 inches south of "0" point and 9 feet west of raforonaa
line. '
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R. ‘Right front passenger of V-2 ejected on shoulder 200 feet &
inches south of "0" point and 12 feet west of reference line.

Arosa of disturbed earth left by V-2 while overturning 217
feet 6 inches south of "0" point and 7 feet west of referesnce
line. .

w

T. Driver of V-2 ejected onto shoulder 272 Toei & iaches south
of "0" point 9 feet west of reference line.

U. PFinal rest of V-2 with right front tire 277 feet 6 inches
south of "0" point and 29 feet west of rafurmar Liae and
tight rear tire 247 Ceel & inches south of "0" point and 28
feet west of reference line.

V.. Pinal rest of V-1, as estimated by witnesses.

Wl. Line up mark on NDiagram 1 with V-2 on Diagram 2.

W2. Line up mark on Diagram 2 with Wl on Diagram 1.

X1l. Line up mark on Diagram 1 witli X2 on Diagram 2.

X2. Line up mark on Diagram 2 wiih X1 on Diagram 1.

Y. Stop sign on Crass Road .21 feet west of intersection.

Z. Stop line for eastbound traffic on Cross Road 18 feet weslk of
intersection.
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& .
.v THE RIGHT HAND LANE: NORTH OF CROSS ROAD. V-1 "WAS SAID TO HAVE RAN STOP SIGN BY

«r e T W T FRWASSFIN T v “ Lheck Gy 2 Updaie

IARRAhJE ANI] maaam
BAL T8 DCFT. &F MMORAY RAFETY & MOTOE VENIGLEY
| TRAFRC ACCIRENT RECORDY, TALLANATEEE, FL 22301 .

..........................................................................

B “. M EMS NOTIFIE?“" +  TIME EMS AMNE?\M COUNTY/CTY CODEl' DATE OF ACCIDERT IRVEST. AGERCY REPUAT NUMSER HSMY ACCIOENT REPGRT KUMBER
- 5:47 w:  5:53 ] 15-00 10-06-90 90-26-~07559-19 115774325

Aes V-1 WAS 'I'RAVELING EAST ON CROSS ROAD, WEST OF SR 5. V-2 WAS TRAVELING SOUTH ON SR

WITNESSES. V-] STRUCK V-2 IN THE RIGHT REAR WITH FRONT QF Y-1., V-2 ROTATED CLOCKWISE
-APPROXIMATELY S0 DEGREES. V-2 SLID SIDEWAYS PRIOR TO V-2 ROLLING, V-2 ROLLED

APPROXIMATELY FOUR TIMES. DRIVER AND PASSENGER OF V-2 WERE EJECTED ONTO SHOULDER WHILE

V~2 ROLLED. V-2 CAME TO REST ON WEST SIDE OF DITCH ON WEST SIDE OF SR 5 SOUTH OF CROSS

ROAD. V-1 STOPPED TQO PICK UP.FRONI‘ BUMPER AND' LEFT SCENE, TRAVELING NORTH ON SR 5.

F I -

o o e,
DATE OF BIRTH: - e

DATE OF DEATH: ~  10-06-90 -

TIME OF DEATH: 6:30 PM

TRAFFIC HCMICIDE INVESTIGATOR AND PHO'IOS BY L E.I. 1 C R. JONES, IDEBS5R8
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FLORI.DA TRAFFIC CRASH REPORT

UPDATE CONTINUATION 3
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-—— SPANGENBERG, SHIBLEY, TRACI & LAKCIONE * CLEVELAND, OHIO

IN THE COURT OF COMMON PLEAS
CUYAHOGA COUNTY, OHIO

JUDITH AGNELLO
2131 Prestwick Drive
Uniontown, Ohio 44685

CASE NO.
JUDGE  2]5°=s

U"'Ul‘_,‘

and

+
e

ANTHONY AGNELLO
2131 Prestwick Drive
Uniontown, Ohio 44685

ESLEY B, WELLS

Plaintiffs
COMPLAINT

(Personal Injury -
Trial Bv Jury Demanded

¥S. .

THE FORD MOTOR COMPANY
¢/o C. T. Corporation System
815 Superior Avenue, NE

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
Cleveland, Ohio 44114 )
)
)

Defendant

Now come the Plaintiffs, Judith and Anthony Agnello, and for their Claim

1

for Relief, state as follows:

First Claim for Relief

1. Plaintiffs, Judith Agnello and Anthony Agnello, are natural persons
and residents of the State of Ohio. |

2 Defendant, The Ford Motor Company, is a Delaware corporation
with its principal place of business in Dearborn, Michigan, licensed to conduct

and conducting business in the State of Ohio.




SPANGENBENQG, SHIBLEY, TRACI & LAKCIONE + CLEVELAND, OHIO

3. On or about January 23, 1986, Plaintiffs purchased a 1986 Mercury
Cougar VIN IMEBP9232GH638017, which automobile was designed, manufactured,
tested, inspected, and distributed into the stream of commerce by the Defendant
The Ford Motor Company, through its Lincoln-Mercury division.

4. On or about January 20, 1988, Plaintiff, Judith Agnello, was
operating her Cougar in a lawful manner, wearing the occupant rc;,straim'ng system
provided by Defendant The Ford Motor Company, properly adjusted and buckled.
At approximately 3:00 p.m. on that date, Plaintiff was travelling southbound on
Interstate 77 in Coventry Township, Summit County, Ohio when her lane of travel
was entered by a tractor-trailer. The tractor-trailer forced her car into a guard
rail underneath a bridge overpass, after which her car spun around and left the
roadway and rolled over into the median. Before the vehicle came to rest, its

occupant restraint system failed, and the glass in the driver's side door shattered

and fell out.

5. As a direct result of the restraint system failure, and Ford's failure
to provide proper laminated safety glass in the driver's door, Mrs. Agnello was
forcibly ejected from the vehicle. As a direct result of .sgch ejection, Plaintiff
Judith Agnello suffered severe personal injuries, including permanent quadriplegia, '
underwent great pain and suffering of body and mind, suffered extreme emotional

distress and the loss of the pleasures of life, and incurred medical expenses. All

such injuries are permanent and continuing in nature.




SPANGENBERG, SHIBLEY, TRACE & LANCIONE CLEVELAND, OHIO

6. The 1986 Lincoln-Mercury Cougar driven by Plaintiff Judith Agnello
at the time of the accident was defective in design and formulation, and/or
manufacture and construction, as those terms are defined in Ohio Revised Code
Sections 2307.74 and 2307.75 respectively, for which Defendant is strictly liable in
tort. As a direct and proximate result of the aforedescribed defect(s), Plaintiff
Judith Agnello suffered the aforedescribed injuries, including quadriplegia.

7. This ‘action was previously filed against Defendant The Ford Motor
Company in Summit County,Ohio as Case No. CV 90 010149, and voluntarily
dismissed on August 29, 1990 pursuant to Ohio Civil Rule 41(A).

WHEREFORE, Plaintiff, Judith Agnello, prays for judgment against the
Defendant The Ford Motor Company, for full, fair and just compensation pursuant
to all existing law in an amount in excess of TWENTY-FIVE THOUSAND
DOLLARS ($25,000.00) in sccordance with Ohio Revised Code Section
2309.01(B)(2) together with interest and costs. |

SECOND CLAIM FOR RELIEF

8. Plaintiff Anthony Agnello incorporates all the preceding allegations
of the Complaint as if fully rewritten herein and says t‘hat as a direct and
proximate result of the defective design and formulation, and/or the defect(s) in
manufacture and construction of the 1986 Lincoln-Mercury Cougar driven by his

wife on Jamuary 20, 1988, he has been deprived of the love, services and

consortium of his wife Judith Agnello, and has incurred certain medical expenses
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on her behalf. Plaintiff Anthony Agnello further says that he will suffer further
deprivation, losses and incur medicé}l expenses on her behalf in the future.

WHEREFORE, Plaintiff, Anthony Agnello, prays for judgment against the
Defendant The Ford Motor Company, for full, fair and just compensation pursuant
to all existing law in an amount in excess of TWENTY-FIVE THOUSAND
DOLLARS ($25,000.00) in accordance with Ohio Revised Code Section
2309.01(B)(2) together with interest and costs,

A TRIAL BY JURY IS HEREBY DEMANDED.

Nl T e
JOHN D. LIBER (0012807)
KEVIN T. ROBERTS (0037479)
Attorneys for Plaintiff

OF COUNSEL:

SPANGENBERG, SHIBLEY, TRACI
& LANCIONE '

620 Euclid Avenue, Suite 1500

Cleveland, Ohio 44114-3062

(216)696-3232




ARQONSON &
WALLER
288 W. MARKET STREET
HTE 130
OHIO 44313
LEPHONE 216/6836:5508
FAX 216/836-1083

Uniontown, Ohio 44685

"Botzum Lincoln Mercury, Inc., is a for profit Ohio corporation

IN THE COURT OF COMMON PLEAS
SUMMIT COUNTY, OHIO

CASE NO:C\] g4 ol 0"14;9'
: |
JUDGRGAHD. T JUDGE WINTER

JUDITH AGNELLO
2131 Prestwick Drive
Uniontown, Ohio 44685

and

ANTHONY AGNELLO COMPLAINT
2131 Prestwick Drive
Type: Personal Injury

Plaintiffs JURY TRIAL DEMAND

VvE.

TOM BOTZUM LINCOLN MERCURY, IKC.
¢/o James R. Webner,

Statutory Agent

328 W. Market Street

Akron, Ohio 44303

and
FORD MOTOR COMPANY
c/o C.T. Corporation System
815 Superior Avenue, N.E.
Cleveland, Ohio 44114

pefendants

‘VvvvvvvvvvvVvvvvvvvvvuvvvvvv )

Now come Plaintiffs, and for their.claim for relief, state as }
follows:
COUNT I
1. Plaintiffs, Judith Agnello and Anthdny Agnello, are

natural persons and residents of the State of Ohio. Defendant, Tom
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WALLER
385 1. MARKET STREET
‘ TE 130
OHIO 44313
LEPHONE 216/836-5506
FAX 216/836-1083

1icensed to and conducting business in the State of Ohio.
Defendant, Ford Motor Company, is a Delaware corporation licensed
to and conducting business in the State of Ohio.

2. The motor vehicle involved in this cause was designed,

- manufactured, tested, inspected, serviced and distributed into the

stream of commerce by the Defendants, Ford Motor Company and Tom
Botzum Lincoln Mercury, Inc.

3. On or about January 23, 1986, Plaintiffs purchased a 1986
Mercury Cbugar VIN IMEBP9232GH638017 from Defendant Tom Botzum
Lincoln Mercury, Inc.

4, On or about January 20, 1988, Plaintiff, Judith Agnello,
while operating her Cougar in a lawful manner was forced off the
road, causing the Cougar to roll over several times, ejecting
Plaintiff from the vehicle.

5. Defendant, Ford Motor Company, failed to properly design,
manufacture, assemble and test the Cougar’s crashworthiness and
seat belt system. Said failures directly and proximately causing
Plaintiff to/suffer severe, pain, suffering and permanent injuries

including quadriplegia d to incur certain medical expenses which

are expected td continue indefinitely.

6. Defendant, Tom Botzum Lincoln Mercury, Inc., failed to
properly test, service and evaluate the subject Cougar. ~ said
failure directly and proximateiy'causing Plaintiff to suffer severe

injuries, damages and harm as previously alleged.
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COONT_IX

7. Plaintiff, Judith Agnello, realleges each and every
allegation contained in paragraphs one (1) through six (6) as if
fully rewritten herein.

8. That Defendants Ford Motor Company and Tom Botzum Lincoln
Mercury, Inc., failed to adequately warn Plaintiff that the subject
1986 Cougar was not crashworthy and the seatbelt would not, prevent
Plaintiff from being ejected in a roll-over collision.

g. That as a direct and proximate cause of Defendants
failure to provide adequate warnings, Plaintiff sustained severe

injuries, damages and harm alleged.

COUNT IXX

10. Plaintiff, ‘Judith Agnello, realleges each and every
allegation contained in paragraphs one (1) through nine (9) as if
fully rewritten herein.

11. Defendant, Ford Motor Company, expressly warranted that
the 1986 Cougar was merchantable and reasonably fit for its
ordinary purpose.

12. That Defendants breached the express warranty, in that
the 1986 Cougar was defective in design, manufacture and/or
assembly. Said breach being the direct and proximate'cause of

Plaintiff’s injuries, damages and harm as previously alleged.

COUNT TV
13. Plaintiff, Judith Agnello, realleges each and every

allegation contained in paragraphs one (1) through thirteen (13)
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as if fully rewritten herein.

14. When the Cougar was sold by Defendant, Tom Botzum Lincoln
Mercury, Inc., to plaintiff, Defendant, Ford Motor company and Tom
Botzum Lincoln Mercury, Inc., impliedly warranted that said vehicle
was safe for its ordinary and reasonably intended purpose(s) .

15. That Ford Motor Company and Tom Botzum Lincoln Mercury,
Inc., breached the implied warranties.

16. As a direct and proximate result of the breach of implied

warranties, Plaintiff sustained severe injuries, damages and harm

as previously alleged.

COUNT ¥V

17. Plaintiff, Judith Agnello, realleges each and every
allegation contained in péragraphs one (1) through sixteen (16) as
if fully rewritten herein.

18. When Defendant, Ford Motor  Company, designed,
manufactured and sold the subject Cougar it was more dangerous than
the ordinary consumer would expect, when used in a reasonably
foreseeable manner.

19. As a direct and proximate result of the unreasonably
dangerous condition of the subject Cougar when it left the hands
of Defendant, Ford Motor Company, Plaintiff sustained severe

injuries, damages and harm as previously alleged.

COONT VI
20. Plaintiff, Anthony Agnello, realleges each and every

allegation contained in paragraphs one (1) through twenty (20) as
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if fully rewritten herein.

21. At all times material herein, Plaintiff, Anthony Agnello,
was and is the husband of Plaintiff, Judith Agnello.

29. As a direct and proximate result of Defendants’
negligence, breach of warranty and strict liability, Plaintiff,
Anthony Agnello, has been deprived of the society, companionship,
assistance and consortium of his wife, Judith Agnello, and has
jncurred medical and other expenses which will continue
indefinitely. |

WHEREFORE, Plaintiffs demand judgment against the Defendants,
jointly and severally, in the amount of Five Million Dollars
($5,000,000.00) as to Counts I through V and Five Hundred Thousand
($500,000.00) as to Count VI, in damages, fees, costs and interest
and whatever other relief this Honorable Court deems just and

proper.

Akron, Chio 44313
(216) 836-5506
Attorney foi/jlalntlff
W)WAQ / @
MICHAEL A.{SALTZER/
3085 West Market Street
Suite '130 '
Akron, Chio 44313

(216) 836-5506
Attorney for Plaintiff
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STATE

IN THE CIRCUIT COURT

WENDY SUZANNE WIITALA,
Plaintiff,
vs.

FORD MOTOR COMPANY,
a Delaware Corporation,

OF MICHIGAN

FOR THE COUNTY OF GENESEE

Case No. 90-2895-NP

HON. ROBERT M. RANSOM

Defendant.

/
GOODMAN, LISTER, SEIKALY DICKINSON, WRIGHT, MOON
& PETERS, P.C. VAN DUSEN & FREEMAN
DARREL PETERS (P27156) KELVIN W. SCOTT (P41023)
Attorneys for Plaintiff Attorneys for Defendant
1394 E. Jefferson
Detroit, Michigan 48207
(313) 567-6165

/

PLAINTIFF'S BRIEF IN SUPPORT OF MOTJION

Plaintiff contends that the type of seat belt buckle
installed in the 1982 Mercury Lynx is subject to inadvertent,
unintentional, accidental or inertial opening when the back of the
buckle is struck. This type of restraint system, and particularly
the single button buckle and latch plate, has been utilized by Ford
since at least the 1974 model yeér. Ford has known of the buckle
and latch plate's propensity to disengage from a fully latched
position gince at least October 1983. (Exhibit 4, excerpts from
the deposition of Ford Motor Co. agent/employee Roger C. Wagner,
taken October 4, 1983, in the case of Miller v. Ford Motor Company,
Wayne County Circuit Court Case No. 80-018-997-NP).

Plaintiff has established sufficient and reasonable basis

for further discovery regarding the effectiveness of and Ford's



knowledge of defects in the type of occupant restraint system
installed in virtually all domestic passenger cars since 1974,
includingvthe 1982 Lynx. Documents and materials (nemor&nda,.test
reports, test requests, video tape, motion pictures, photographs
and the 1like) which pertain to and/or depict inadvertent,
unintentional, accidental or inertial openings of seat belt
buckle(s) and latch plate(s) also fall within the scope of
discovery and clearly relevant to plaintiff's claim of defect.

As stated by the court in Fireman's nd American

Cos. v. General Electric Co., 74 Mich App 318, 328-329; 253 NwW2d
748 (1977):
An issue as to the existence or
occurrence of particular fact, condition, or
event, may be proved by evidence as to the
existence or occurrence of similar facts,

conditions, or events, under the same, or
substantially similar, circumstances.

[Fireman's Fund, supra quoting Savage V.

Peterson Distributing Co., Inc., 379 Mich 197,

202; 150 Nw2d 804 (1967) .

WHEREFORE, plaintiff Wendy Wiitala respectfully requests
this Honorable Court to:

A. Enter the Order attached hereto as Exhibit 2,
compelling Defendant Ford Motor Company to produce certain
documents, memoranda, test reports, test requests, video tape,
motion pictures, photographs and the like, which depict and/or
pertain to inadvertent, unintentional, accidental or inertial
openings of seat belt buckle(s) and latch plate(s), within ten days
from the date of entry of the order; and

B. Produce to plaintiff all reports, complaints,

claims, inguiries, warranties, and the like, in defendant Forad



Motor Company's possession, which relate to a seat belt
inadvertently, unintentionally, accidentally or inertially opening,

whether or not said event resulted in physical injury.

GOODMAN, LISTER, SEIKALY
& PETERS, P.C.

BYM QWM

DARREL PETERS (P 27156)
Attorney for Plaintiff
1394 E. Jefferson
Detroit, Michigan 48207
(313) 567-6165

DATED: December 9, 1991




STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF GENESEE

WENDY SUZANNE WIITALA,

Plaintiff,
Case No. 90-2895-NP

vsS.
HON. ROBERT M. RANSOM

FORD MOTOR COMPANY,
a Delaware Corporaticn,

Defendant.

/
GOODMAN, LISTER, SEIKALY DICKINSON, WRIGHT, MOON
& PETERS, P.C. VAN DUSEN & FREEMAN
DARREL PETERS (P27156) KELVIN W. SCOTT (P41023)
Attorneys for Plaintiff Attorneys for Defendant
1394 E. Jefferson
Detroit, Michigan 48207
(313) 567-6165

/

BRIEF IN BUPPORT OF PLAINTIFF'E MOTION
TO COMPEL PRODUCTION OF DOCUMENTE

FACTS

Plaintiff Wendy Wiitala sustained quadriplegic injuries
in a multi-vehicle accident which occurred on July 14, 1988.
Ms. Wiitala was driving a 1982 Mercury Lynx manufactured by
Defendant Ford Motor Company at the time of this accident. she was
Weafing the occupant restraint system supplied by Ford.

Plaintiff contends that her injuries were the result of
a defect in the restraint system which caused it to inertially opén
during the impact, allowing Ms. Wiitala to be ejected from the
vehicle. Plaintiff further contends that at the time of this
accident, Ford was aware of alternative designs for occupant

restraint systems which could reasonably have been employed and



which would have avoided this tragedy.

On or about November 18, 1991, plaintiff served her
Second Request for Production of Documents and -Things upon
defendant Ford Motor Company ("Ford"). This request sought
documents which pertained to "alternative designs,"” j.e., seat belt
buckles and latch plates utilized by Ford in its European, South
American, South African and Australian Escort/Lynx' automobiles, as
follows:

EQUEST NO. 1.

All engineering drawings, still photographs,
‘motion pictures, videotapes, point-of-sale
literature, memoranda and all other documents
and materials which illustrate, describe or
otherwise allow a determination of the design
of the seat belt buckles and latch plates used
in productlon 1982 Ford Escort/Mercury Lynx-
type vehicles sold in Europe, South America,
South Africa and/or Australia. (By the phrase
"Ford Escort/Mercury Lynx-type" vehicles,

" plaintiff means vehicles with essentially the
same body style and/or wheel base as the
domestic 1982 Ford Escort/Mercury Lynx, even
if marketed under a different model name
overseas.)

REQUEST NO. 2.

All specifications, guidelines, memoranda and
all other documents and materials which
relate, in whole or in part, to any design
and/or performance specifications, criteria
and/or requirements for the seat belt buckles
and latch plates used in production 1982 Ford
Escort/Mercury Lynx-type vehicles sold in
Europe, South America, South Africa and/or
Australia. ' .

' The request pertained to vehicles which were substantlally

gimilar to the body style and/or wheel base as the domestic 1982
Ford Escort/Mercury Lynx, which is the subject of this litigation,
but which may have been marketed under different model names
overseas.




REQUEST NO, 3.

All test reports, test requests, engineering
drawings, still photographs, motion pictures,
videotapes, memcranda and all other documents
and materials which relate, in whole or in
part, to any analysis, study, consideration,
evaluation or testing relating to the
inadvertent, accidental, inertial or
unintended opening of a seat belt buckle and
latch plate assembly of the type used in
production 1982 Ford Escort/Mercury Lynx-type
vehicles sold in Europe, South America, South
Africa and/or Australia.

REQUEST NO. 4.

All piece cost analyses, tocling cost

analyses, memoranda and all other documents

and materials which relate, in whole or in

part, to the unit cost and tocling cost of the

seat belt buckle and latch plate assembly used

in the 1982 Ford Escort/Mercury Lynx-type

vehicles sold in Europe, South America, South

Africa and/or Australia.

Upon information and belief, the ?eat belt buckles and
latch plates installed by Ford in vehicles s0ld in foreign markets
differ in design from those utilized by Ford in its domestic market
and are less susceptible or impervious to inertial release in an

accident.
puring a telephone conversation on or about November 25,
1991, counsel for Ford indicated that defendant would not produce

the recquested documents.

ARGUMENT
MCR 2.302(B) (1) provides in pertinent part:

(1) In General. Parties may obtain discovery
regarding any matter, not privileged, which is
relevant to the subject matter involved in the
pending action, . . . [Emphasis added].



As noted earlier, plaintiff's second regquest for
production of documents and things seeks information relating to
alternative restraint system designs utilized by “Ford in
gubstantially similar automobiles distributed in foreign markets.
These documents are relevant to the instant action and under case
law, clearly discoverable.

In the case of Boatland of Houston, Inc. V. Bailey, 609

S.W. 24 743 (Tex. Sup. Ct., 1980), the Texas Supreme Court wrote:

[The jury's) finding on defectiveness may be
influenced by evidence of a safer design that
would have prevented the injury. [Citations
omitted] . . . '

Whether a product was defectively designed
must be 3judged against the technological
context . existing at the time of its
panufacture. . . . [Tlhe more scientifically
and economically feasible the alternative was,
the more likely that a jury may find that the
product was defectively designed. A plaintiff
may advance the argument that a safer
alternative was feasible with evidence that it
was in actual use or was available at the time
of manufacture. Feasibility may be shown with
evidence of the scilentific and economic
capacity to develop the safer alternative.

Id, at 746.

* % %

Logically, the plaintiff's strongest evidence
of feasibility of an alternative design is its
actual use by the defendant or others at the
time of manufacture. Even if a safer alter-
native was not being used, evidence that it
was available, known about, or capable of
being developed is relevant in determining its
feasibility.

Id, at 748.



In a product liability case, part of plaintiff's burden
is to show the existence or availability of feasible alternative
désigns._ ::"'Showing a defendant's knowledge of such designs is
persuasive evidence on the issue of the defendant's negligence.

The Eighth Circuit wrote in Hoppe v Midwestern Conveyor
Co, 485 F2d 1196, 1201 (CA 8th Cir, 1873):

Liability alleged from defective design
encompasses many factors not generally

relevant to ordinary negligence in tort cases.

The comparative design with similar and com-

petitive machinery in the field, alternative

designs and post-accident modification of the

machine, the freguency OIr infrequency of use

of the same product with or without mishap,

and the relative cost and feasibility in

adopting the designs are all relevant to proof

of defective design.:

~ Plaintiff is therefore entitled to receive documents and

evidence of the Ford's knowledge of nalternative designs,” and in
particular, the documents and materials concerning seat belt
buckles and latch plate assemblies utilized by Ford in its
European, South American, South African and Australian markets.

For the foregoing reasons, plaintiff respectfully
requests that this Honorable Court to issue an order compelling
Defendant Ford Motor Company to produce the documents and things

reguested in plaintiff's Second Request for Production of Documents



and Things.

DATED:

December 9,

1981

. GOODMAN, LISTER, SEIKALY

& PETERS, P.C.

DARREL PETERS (P 27156)
Attorney for Plaintiff
1394 E. Jefferson
Detroit, Michigan 48207
(313) 567-6165
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‘ISVILLE FOLICE DEFARTMENT -
’ 208 East Street
Otisville, Mi. 4Ba&3

Vaenue: 09

Complaint # 64-: 0971-88

conp1ainart : [

Investigating Officer: COLEMAaN

D-D-E-: T;,:

Addresst City: State: Zip:

azsachment: .
O 7-14-88 AT ARPROX S5:30 M, I WAS DISPATCHED EBY CENTRAL. TQ & F.7.A. AT DODGE
MDD IRISH RD.

. N ARRIVAL I ORSERVED A FEMALE LAYING IN THE MIDDLE OF IRISH RD. SOUTH OF DUDE
T 1 ASFROACHED THE FEMALE AND SHE WAS ALERT AND CONCIOUS. I ASKED HER NAME.
sup sue s1aTeD Her NAME was [IMll~ne TO FLEASE SET HER OFF THE HOT FAVEMENT .
AT THIS TIME HUDSON AMBULANCE ARRIVED AND ATTENDED VICTIM.

6TL‘F\‘NED TO MY CRUISER AND RERUESTED AN E-UMIT AND ASSISTANCE FOR TF\‘AFFIE:
RDL. -

4$SISTED BY RICHFIELD TWF. FD.
JEHICLE #1: 1980 DODGE REG. &1 GNJ
MONTROSE, MI. .

PRIVER #1 STATED: THAT SHE WAS NCRTH BOUND ON IRISH RD. ATTEMFTING TO TURN WESZ

Attachment: . :
JgNTO DODGE /DL SHE STATED THAT SHE OBSERVED VEHICLE #2 COMMIN3 TOWARD HER th;

HER LEFT TURN SIGNAL N AND ‘SHE ATTEMFTED TO MAKE HER TURN AND WAS STRUCK EY
HIHICLE #2.

SHEICLE #2 1982 MERCURY REG. # 146 WVT
MONTRUOSE, MI.

NO STATEMENT FROM DRIVER #2 BRECAUSE OF SERIOUR INJURIES.

.ICLE #3 1988 CHEV S-10 F/U REG. # 368 KEX

MILLINGTON MI.

mETOHTE TN Lt UCE & TTEATITTY T LR PRS- I SR I S B A

D W TR N




‘ﬂ?tachment: o _ .ﬂ

<TTTITP HER WEHICLE. I ASKED IF SHE SEEN IF VEHICLE'#E HaD HER LEFT TURN SIGHS
MW SHE STATEL SHE DIDN'T REMEMEER SEEING GME.

OTISVILLE MI. -

AATEMENT 2 --‘T.i'l'(-\TED THAT VEHICLE #1 HIT WEHICLE #2 AS VEHITLE #1 WAS
1AKING & LEFT TURN IN FRONT OF VEHICLE #2. VEHICLE #2 WENT OUT OF CONTROL AkD

1 f VEHICLE #2. THE DRIVER OF VEHICLE #2 WAS THROWN FREM THE VEHICLE. 1 ASKET
STATED THAT SEE VEWICL

L JITNESE:

hred

IF VEHICLE #2 HAD HER LEFT TURN SIGNAL ON 7
nil HAVE A TURN SIGNAL TM.

~TTNEES:

Attazhments
MILLINGTON MI. TX B71 2626

-nhm B = v THE SAME VEHICLE, THEY STATED THAT VEHICLE #1 MADE A
TEET MAND TURN INTO VEHICLE #2. VEHICLE #2 WENT OUT OF CONTROL HITTING VEHICLE
1. 1 GSKEED JF THEY SAW @ LEFT TURN SIGNAL ON, ON VEKICLE #2. THEY STATED THAT

HEY .MIDN'T SEE DN‘:.

EAN DRIVER #1 THROUGBH LEIN. LEIN STATED THAT THE DRIVER OF VEHICLE #1 WAS
CEENDED DUT OF FLUSHING COURT SINCE B-24-87 FOR FAC FLATES AND IMNSURAMNCE.

ADYTSED DRIVER #1 THAT SHE WAS SUSFENDED AND THAT 1 WOULD CONTACT HER AT A
LETER TIME TO NOTIFIED HER OF THE CHARGES AGAINST HER.

y FEW DAYS LATER I ATTEMFTED TO CONTACT DRIVER $1 BY FPHONE WITH THE FHOME NUMEBE
HAT SHED GAVE ME. [ FOUND THAT THE FHONE HAD REEN DISCONECTED. I WENT TO THE
' TIDEMTS AMD RECEVED O ANGWER AT THE DOOR. N NATRIR AP IAED ME THAT THE

NS AT THAT ADDRESE MOVED UUT YESTERDAY. EDRIVER #1 LUCATTON LINEPMOMIERN
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IN THE CIRCUILT COURT OF KANAWHA COUNTY, WEST VIRGINIA

DORINA YOUNG, next Triend
of JINNEE YOUNG and DAVID
YOUNG, infants, and YUONNE
SMItTH, next ftriend of
LORIE SMITH, intant,

Braintifrs,

us . ‘ case No. o 17112

FORD MOTOR, &6., a

corporation, B. F. GOODRICH COMPANY, & Corporation,
PERFORMANCE TIRFE & WHEREL, INC.,

a Lorporation. CHAMPION CAR SalkS, INC, .,

A Corporation, doinag

business as BUDGET CAR SALES, A

Budaet System Licenses,

RANGCHO INDUSTRIES, INC., a Corporation,

doina business as RANCHO SUSPENSIONS PRODUCTS,
TRALL MASTER PRODUCTS, INCG., A

Corporation, RUGGED TRAIL, INGC., A Corporation,
INLLAND MOLD CRaFT, INC., a corporatlon,

ART HALE INDUSTRIES, A corporation now merged with
AMERICAN RACING EQUIPMENT, INC., A California
Corporation, and a wholly owned

subsidiary of NORANDA alLUMINUM, INC.,

A Corporation, and

MILTON YOUNG and DORINA YOUNG,

Nefendants.

COMPLAINT

Now come your Plaintiffs, and for their Complaint
against the Defendant respecttully state as follows:
COUNT 1
1. PRlaintiff Dorina Younda is a resident of Roane
County, West Virginia, and the next friend of Dévid Young

and Jinnee Young.



o yvonne Smith is d resident of Roane County and the
next triend of Lorle Smith.

‘3. On the 14th day of January, 1989, Jinnee Young,
David Young and Lorie smith were passengers in a certain
1987 Ford Bronco, [l bwned by Defendant Dorina Young'and
ope+ated by Defendant Milton Young, in a southerly |
direction on Interstate 79 in Kanawha County, West
Virginia.

4. That at said time and place, the said Ford Bronco
in which the three infant Plaintiffs were passengers left
the roadway, flipped over, causing sald infant Plaintifts
to be thrown in, about and from said vehicle.

5. ‘hat as a direct and proximate result of said
accident, giﬂﬂffﬁifﬂf? sufferad a broken pelvis, ruptured
spleen, punctured intestines, broken clavical, severe
concussion, and other various bruises, cuis, laceratiens,
and other injuriéw.

6. ‘That as a divect and proximate result of said
accident, David Young suffered a broken back, blood clot

——

in the brain. amputation by force of hig riaght ear, and

various bruises, cuts, lacerations, and other injuries.
7. That as a direct and proximate result of said
accident, Lorie smith suffered a broken back, broken left
e e

arm and other various bruises, cuts, lacerations, and

othar injuries.

§. That as a result of the injuries incurred by her in

said accident, Jinnee Young has to date incurred medical



expenses.and will incuy additional medical expenses in the .
future incident to the treatment of the injuries received.

9. That as a result of the injuries received in said
accident, Jinnee Young incurred considerable pain and
suffering, and will continue to suffer pain and discomfort
in the future, and will suffer mental and emotional
anguish now, and in the future.

10. That many of the injuries incurred by the said
Jinnee Youna as a result of the accident will be permanent
in nature, and will cause a diminution in her ability to
earn income in the tuture, and will have a diminished
capacity to enijoy lifte.

11. ‘That as a result of the injuries incurvred by him
in said accident, David Young has to date incurred medical
expenses and will incur additional medical expenses in the
future incident to the treatment of the injuries recelved.

12. That as'a result of the injuries recelved in said
accident, David Young incurred cpnﬁiderawle paln and
suffering, and will continue to suffer pain and discomfort
in the future, and will suffer mental and emotional
anguish now, and in the future.

13. That many of the injuries incurred by the said
David Young as a result of the accident will be permanent
in pature, and will cause a diminution in his ability to
earn income in the tuture, and will have a diminishecd
capacity to endjoy life.

14. ‘That as a result of the injuries incurred by her




in said accident, Lorie SkhithH has to date incufred medical
expenses and will incur additional medical expenses in the
future incident the treatment of the injuries received.

15. That as a result of the injuries received in said
accident, Lorie Smith incurred consicderable pain and
suffering, and will continue to suffer pain and discomfort
in the futuré, and will suffer mental and emotional
anguish now, and in the tuture.

16. 'That mény of the induries incurred by the said
Lorie Smith as a result of the accident will be permanent
in nature, and will cause a diminution in her ability to
earn income in the future, and will have a diminished
capacity to enjoy lite.

17. That the accident atoresaid, and the resulting in
injuries to the infant plaintiffs were a direct and
proximate result of the negligence of Defendant Milton
Younq, individuafly. in the operation of the sald Ford
Bronco, 11, in that the said Milton Young opefated sald
vehicle in such a careless and negligent manner that he
was unable to maintain control of same causing it to leave
the roadway.

18. That at the time of the accident as aforesaid,
Defendant, Dorina Young was the rewistered owner of said
motor wvehicle, and permitted Dafendant.milton Young to
operate said vehicle with her full knowledage and consent.

19. That said Ford Bronco, 11 at all times relevant

herein, was being operated by Defendant Milton Young under




the family purpose doﬁtrihm.

@0, That atl of the injuries of the infant Plaintiffs
as described herein were a direct and proximate résult of
the negligence of bDefendant Milton young, as operator of
said vehicle, whicH said negllgence is imputed to
Defendant Dorina Young.

WHEREFDRE, Your Plaintiffs respectfully pray for
judament against the Defendants, Milton Young and Dorina
Younag, named herein, as set forth hereinafter in the
Prayer at the conclusion of this Complaint.

COUNT T1

21. Plaintiffs hereby Incorporate the allegations in
Paraaraphs 1 throuagh 16, of Count 1 of Plaintiffs’
complaint.

22. Defendant, Ford Motor CLo., a Delaware
Corporation, 1s a corporation authorized to do business in
West Virginia and cdoing business in Kanawha County, West
Virginia, hereinafter referred to as Ford.

9, Prior to the l4th day of January., 1989, the saild
Ford Bronco I was equipped with a body Lift kit and
oversized tives with moditications made to the steering as
a result of which the helght of said vehicles was
dangerously ralsed rendering the same more difficult to
control.

24 .  That Datencdant, Ford, manutactured the said Ford
Bronco 11 being driven at the time of the accidént

described herein.




25, That Defendant, Ford, well knew that
modifications to the said vehicle with equipment such as,
and including, body lift kit, oversized tires, steering
modifications, and similar products, would render said
vehicle difficult and dangerous to control.

26. That notwithstanding knowledge of Defendant,_;
Ford, that such modifications to the said Ford Bronco, II,
would render said vehicle unsafe, Detendant, Ford. failed
to provide adequate warning to potential consumers,
purchasers, users and passengers of sald vehicle, through
marketing, advertising, and other public dissemination of
information, that modifications to said vehicle as
aforesaid, would render the same unsate.

27. Defendant, Ford. well knew that modifications to
vehicles such as the Ford Bronceo, LI, in the'mannef
described herein were common and had a duty to take
affirmative steps to notity the public that such
modifications would render vehicles such as the Ford
Bronco, II. unsafe.,

28. ‘That the Detendant, Ford, manufactured the same
Ford 8Broneco, [§, and turther, the Defencant, Ford, has
promoted. marketed. and advertised modifications to
vehicles of this nature to be equipped with body 1ift kit,
oversized rims, oversized tirves, and has sponsored shows
and like events featuring monster trucks and car crusher
shows and events attracting large numbers of spéctators

and generating considerable publicity promoted,



advertised, marketed and sold modifications of these
vehicles on both national and local radio and television
as Qell as national and local print media.

29. That Defendant. Ford, designed, manufactured,
produced, sold said vehicle with a defective and
inherently dangerous back seat and did féil to provide the
necessary shoulder restraints and seat belts for the
passengers occupying said vehicle and the seatbelt and
shoulder harness as designed and placed Bislsly said Ford
Bronco, 11, used by Rlaintiff, DORINA Young failed to work
as advertised.

30. ‘That as a vesult of the desion, manufacture,
assembly, marketing, promotion, distribution, selling, or
placing in the stream of commerce, sald Ford Bronco, 11,
in a defective condition, the Defendant, Ford, is strictly
in tort for the injuries to the Plaintiffs.

31. That thelfailure of Lefendant. Ford, to warn,
intorm, instruct, and appraise the general public that
sald modifications to the Ford Bronco, Il, would render
said vehicle unsate constitutes gross negligence ands/or
strict liabillity in tort.

32. ’'That as a direct and proximate result of the acts
or fallures to act by Defendant, Ford, the Plaintiffs were
“injured and sald induries are permanent in nature.

33. That Plaintiffs Jinmee Young and David Young did,
prior to the accident described herein, fasten their lap

seat belts in the rear seat of the said Ford 8Bronco, [I,



installed by Defendant Ford at the time of the manufacture
and assembly‘of said vehicle.

34. That notwithstanding the fact that Jinnee Young
and David Young had properly fastened thelr lap seat
belts, said seat belts failed to retain them in the
vehicle, and as a result thereof they were thrown from the
vehicle.

35. That Defendant Ford was catelass and negligent in
the inétallation and design of said rear seat, rear seat
restraints and lap seat belts, and as result of said
negligence, said seats, restraints and seat belts failed
to hold the passenaers within the vehicle.

36. That Rlaintiff Lorie Smith was seated in the
middle rear passenaer seat of the said Ford bronco, 11 at
the time of the accident as described herein.
Notwithstanding the fact that the manufacture and design
of the said Ford Eronco. II by Defandant Ford contemplated
accommodat lon 6f three passendgers in the rear seat of said
vehicle, no rear seat restraint‘for a person seated in the
middie of the back seat were provided. therefore denying
thé said Lorie Smith the opportunity to protect herself
against inJjury in the event of an accident. |

37. That a maJjority of the injuries received by the
infant Plaintiffs herein were a direct and hroximate
result of the agross negligence of Lefendant Ford in the
installation of the rvear lap seat belts, and the failure

to 1nstall a lap seat bhelt for the middle rear passenger.




38. That notwithstanding the allegations contained
hereinabove, in this Count, Defendant, Ford, did cause and
allow the Ford Bronco, [I, mentioned hereinbefore, to be
placed for sale to, and use by, the general public and
your Plaintiff, in particular, for the benefit of Ford and
the detriment of the Plaintiffs.

39, ‘that by reason of all of the foregoing, Defendant
Ford violated express warranties, implied warranty of
fitness ftor a particular purpose, and implied warvranty of
merchantabiiity.

WHEREFFORE , Your RPlalintitts respectfully pray for
Judament against the Defendant, Ford Motor Co., named
herein as set torth hereinafter in the Prayer at the
conclusion of this Complaint.

COUNT 111

40. Plaintirfs hereby incorporate the allegations in
Paragraphs 1 through 16, of Count 1 of Plaintiffs’
complaint.

41, Defendant, B. F. Goodrich Company, a Delaware
Corporation, authorized to o bhusiness in the State of
West Viraginia, and doinq business in Kanawha County, West
Virginia, hereinafter known as 8. F. G.

42. Prior to the lath day of January, 1989, the said
B..G., did provide, sale, design, produce, manufacture
and distribute Radial all-Terrain 1/a tires fo the general
public and for such tires were sold and placed bn the Ford

Broncao, LI, referred to hereinabove.
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GOLDEN & SMITH :

495 South Pastoria Avenue
sunnyvale, california 94088
Telephone: (408) 736-9551

1

2

5 |

4 P &
5| attorney for Plaintiff - k? PqY/

6 _

7

8

g

12{l cAYLE ALLEN SMITH,

SMITH, ESQ.

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SACRAMENTO

No: 522406

)
13 Plaintiff, } PLAINTIFF/S ANSWERS
) T0 DEFENDANT'’S FORM
14 g ) INTERROGATORIES
vVS. )
15 )
FORD MOTOR COMPANY, et al. )
16 ) ,
pefendant. )
17 )
18] Propounding Party: Defendant, FORD MOTOR COMPANY
19 Responding Party: Plaintiff, GAYLE ATLLEN SMITH
20!i set Number: One
21 Plaintiff, jn the above matter hereby answers the

22 Interrogatories propounded by pefendant, in writing and under oath,

923{| pursuant to code of Civil Procedure Section 2030 as follovs.

24|| Dated:

June m, 1992

SAM/T . SMITH, /ASQUIRE
atforney ffor /Plaintiff
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1.1. Gayle Allen Smith, 402 atkinson Street, Roseville, CA 95678
(916) 773-3357.
2.1. a. Gayle Allen Smith

b. 'n/a

c. nj/a
2.2, 06/27/58, San Jose, california.
2.3. Yes.

a. California.

b. Class C - N4601544

c. 6/27/89

d. None.
2.4. No.
2.5 a. 12-90 to present, 402 Atkinson St., Roseville, CA 95678

b. 11-88 to 12-90, 701 Mulberry Lane, Lincoln, CA;

c. 5/88 to 11/88, 402 Atkinson Street, Roseville, CA

1/86 to 5/88, 3132 Hurley Way, Sacramento, CA.

2.6. a. california Army National Guard, 2829 Watt Avenue,
Sacramento, CA 95821, (916) 854-3394.

b. Same as above. March, 1985 to present, Present rank -
Sergeant. |
2.7. a. Cupertino High School, Cupertino, CA

b. Graduated June, 1976.

c. DelAnza Junior College, Cupertino, CA, June 1976-January,
1977.

Modesto Junior College, September, 1982 to January, 1983,

Total of 15 units of Junior College - credits completed.

d. No degrees.
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2.9. Yes.
2.10. Yes.
2.11. No.
2.12. No.
2.13. Yes.
a. One beer - myself.
Margaret Smith, Route 1, Box 187, Silesia, Montana 59014
(406) 9262-3939.
b. Beer.
c. Exact amount unknown by me.
d. Evening, 8/24/90.
e. 4141 Palm Ave., Apt. 401
Sacramento, CA 95842
f£. Willie clark, Dorothy Clark and Marie Ciark,
4635 Antelope Rd. - 4900 Marconi Ave., Sacramento, CA
g. N/A. (916) 722-9327
4.1. Yes.
a. Full coverage, E-Z-READER CAR POLICY.
b. Farmers Insurance Company by.Mid-Cen;urf, 4680 Wilshire
Blvd., Los Angeles, CA 90010.
c. Gayle Smith, Margaret Smith.
d. 951262706, 95128811389.
e. 5$15,000.00/$30,000.00.
f. Yes. The insurance company claims there is no obligation

to pay for my injuries because of the family exclusion clause in

the policy.

Page 3
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severely lacerated forehead and brow; fractured rib.

6.3.

extremely painful, fingers of jeft hand are stiff and sore, brow

and forehead is partially numb and severely scarred.

b. The complaints seem to have stabilized and are not
improving.

c. The soreness is constant in my right hip and thigh:and
1eft hand. The numbness in hy brow and forehead is always th;re.

6.4.

care and surgery.

Letterman Army Medical Center, Presidio of San
Francisco, San Francisco, california. Miscellaneous medical
procedures.
U.S. Air TForce Hospital, Mather Air Force Base,
Sacramento, California. Surgery and miscellaneous medical
procedures.
c. Exact dates unknown.
d. The total charges have yet to be determined.
6.5. Yes.
a through e. All medications were given by the hospitals

Page 4

g. Bob Nielson, agent, auburn Blvd., Sacramento, california.
not know if the agent still has the polipy.

No.

Yes.

Fracfured right femur; fractured 2 fingers of left hand;

Yes.

a. Soreness right hip and thigh, walking or running is

Yes.

a & b. U.C. Davis Medical center, .Davis, California, Trauma
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listed in 6.4 above. The exacts dates and amounts and costs are’

not known by me at this time.

6.6.

Foothill Ambulance Company, Sacramento, California.

Letterman Hospital, San Francisco Presidio, california.

6.7.

Mather AFB, indicated surgery to remove bond growth may be needed.

Cost unknown.

scarring. Cost unknown.

7-1.

7.2.

7.3.

8.1.

determined at this time.

8.2.

a through d. Ambulance, g-24-90 to U.C. Davis Medical Center,

Ambulance, 9-7-90 or 9-8-90, from U.C. Davis Medical Center to

Yes.

Exact addresses and costs are unknown.

Yes.

a through c. Dr. Anderson, orthopedist at U.S.A.F. Hospital,

Further surgery to brow and forehead contemplated to remove

No.
N/A.
N/A.

Disability leading to future joss of earnings has not been

a. Records Manager, State of california Naticnal Guard.
b. Readiness NCO. |

c. March, 1985.

8/24/90

$2,100.00 per mohth, salary.

11/1/90.

§/27/90 through 11/1/90. No loss of income.

None.
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s.8. a. If discharged as being disabled, I would lose the
difference between active duty pay and disability pay, if any. It
is unknown at this time if this will happen.

b. Unknown at this time.

c. Unknown at this time.

d. Unknown at this time.

9.1. No.
9.2. N/A.
10.1. NOO

10.2- None.

10.3. No.
11.1. No.
11.2. No.
12.1. a & b. Margaret Smith, Route 1,:Box 187, Silesia, Montana

59041, (406) 962-3939.

chris Drake, 5316 President Avenue, N. Highlands, CA 95660,
{916) 349-0909.
c. Policeman who took statements at scene of accident.
d. No.
12.2. No.
12.3. No.
12.4. Not personally. There were probably photos taken by the

police investigators of the scene of the accident.

12.5. oOnly the police report made by the investigators at the
scene'of the accident.

12.6. I am only aware of the police report made by the policemen

at the scene of the accident.

Page 6




11
I112.7. wo.
2il20.1. 8/24/90, at approximately 10:30 p.m., Roseville Road, at or
3|l near the intersection with Oak Hollow Drive.
4l120.2. a. 1984 Ford Tempo, Cal. Lic. # 1HCZ557.
5 1989 chev. 510 Pickup, Cal. Lic. #3W02405.
6 b. Tempo - Gayle A Smith, Driver. other information
7 previously given.
8 Chev. Pickup - Margaret A. Smith, Driver. other
9il information previously given.
10 c. Tempo ~ Brandy Smith (address same as driver)
11 Chev. Pickup - Jeremy Wootan, (address same as driver).
12 d. Tempo - Gayle Smith
13 Chev. Pickup - Margaret Smith (other information
14{| previously given.
15 e. No lessees.
16 f. None.
17 g. N/A.
iSH1 20.3. started at: 3250 Meadowview Road, Sacramento, California.
19 Destination: 402 Atkinson Street, Roseville, california.
20!l 20.4. Meadowview Road to I-5, North to I-80, Ncrth East fo Watt
91!l Avenue, North to Roseville Road, North to Palm Avenue, " BEast,
22|l stopped at the apartment to pick-up Brandy, went West on. Palm
23i| Avenue to Roseville Road.North. Incident occurred on Roéeyille
24|l Road near 0Oak Hollow Drive.
95|l 20.5. Roseville Road, Northbound in right lane, both vehicles.
26}| 20.6. No.
27|11 20.7. no.
28

Page 7
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20.8. I was Northbound on Roseville Road when my vehicle was
struck in the rear by another vehicle. I lost control of my
vehicle and it veered to the right and struck.a utility pole. My
speed was approximately 35 miles per hour at the time of the
collision. The vehicle that struck me from behind overturned.
Both vehicles ended ﬁp on the right shoulder of the roadway.
20.9. No;

20.10. Yes.

a. The  Ford Tempc that I was driving is described
previously above.

b. Upon impact with the utility pole, the seat belt,
which I had fastened when I entered the vehicle just prior to the
incident, disconnected, Which allowed my body to smash into the
steering wheel, the dashgboard, and the windshield of the vehicle
which I was driving. The seat belt connecting device was
defective, either in its design, in its construction, or in its
installation, which allowed and permitted the connécting device to
disconnect upon the impact of the vehicle with the utility pole
which caused my body to be thrown forward against the seat belt
restraining system. '

c. Herbert Jackson, Esquire, 1112 21st Street,
Sacramento, California 95814 (916) 448-4888.

d. sam J. Smith, Esquire, 495 S. Pastoria Avenue,
sunnyvale, CA 94086, (408) 736-9551.

20.11. The Ford.Tempo which I was driving at the time of the
incident was taken to: Sacramento Salvage Pool, 11499 Douglas

Road, Sacramento, California (916) 635-4271. VIN #1FABP22RXEK,

Page 8




California License Number: 1HCZ557.

Dated: June QZ 1992

, J- 1 I - )
ZAttornég?izglPlaintiff

Page 9
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‘OLDEN & SMITH
ATTORNIYE AT LAW
BOUTH PASTORIA AVENUE
MNYVALE, CTA 94086
L. {40B) 735-95851

VERIFICATION (Standard) CCP 446, 20155

| declare thot:

[ om the plaintiff

in the cbove entitled adion; | have read the foregoing

plaintiff's Answexrs to Defendant’s Form Interrogatories - Set one

and know the contents thereof; the same is true of my own knowledge, except as to those matters which are therein stated

upon my information or belief, and as to those matters | believe it to be true.

1 declare under penalty of perjury that the foregoing is true and correct and that this verification was executed on

, California.

........... June..ff;. 1952 , ot

DATE)

Sacranento
i#

LACE

P

Gavle Allen Smith

(TYPE OR PRINT NAME

-—M,/
7

— fIGNATURE{ I
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DECLARATION OF SERVICE BY MATL

I am over the age of eighteen years anq not a party to the
within action, employed in the County of Santa Clara, State of
california. My business address is 495 South Pastoria Avenue,
Sunnyvale, California 94088. I served a copy of the PLAINTIFF’S
ANSWERS TO DEFENDANT’S FORM INTERROGATORIES on the following:
Stephen J. Gay, Esgquire
McKINLEY, GAY & KEITGES

1000 G Street, Suite 500
Sacramento, California 95814

by placing true copies in envelopes addressed to said persons at
their respective address, which envelopes weré then sealed and
postage fully prepaid thereon, and were on June f{/, 1992, deposited
in fhe United States Mail in’San Jose, California.

I declare under penalty of perjury that the foregoing is true

and correct. Executed at San Jose, California on June }//, 1992.
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DON D. HINERY
ATTORNEY AT LAW
1725 NORTH MARSHALL AVENUE

EL CAJON, CALIFORNIA 9202¢ F Rmﬂo.zfmfcg,,-. fiy
Telephone: (619) 579-3742 A Ui
APR 8 1988

Attorney for Plaintiff By

PrRTY

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

case no, PC 594074

COMPLAINT FOR PERSONAL
INJURY

[Motor Vehicle]

ANDREW TRICARICO,

Plaintiff,
V.
JOSEPH CZERWEIN, FORD MOTOR
COMPANY, a Michigan Corporat-
ion, and DOES I through X,
inclusive,

Defendant.

St Sl St St ) St S bt gt St vl Rd gt

Plaintiff hereby alleges for his First Cause of
Action:

FIRST CAUSE OF ACTION

I
Plaintiff is, and at all times hereinafter mentioned,
was, a resident of San Diego County, California.
II
Defendand JOSEPH CZERWEIN, hereinafter referred to as
“"CZERWEIN", is, and at all times hereinafter mentioned was, a
resident of San Diego County, California.
I1I
Plaintiff is ignorant of the true names and capacities

sued herein as DOES I throudh X, inclusive, and therefore sues
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v
At all times herein mentioned Defendant FORD knew that
its automobiles would be purchased by members of the public to be
used by the Purchasers, and others, without inspection for de-
fects,
Vi
On or about October 29, 1987, Plaintiff ANDREW
TRICARICO was driving his 1986 Ford Ranger pickup westbound on
Prospect Avenue where jt intersects with Dovehill Dr1ve in
Santee, California.
VII
The automobile was, at the time Plaintiff TRICARICO
was driving as herein alleged, defective and unsafe for its

intended purpose in that the seat belts within the automobile

.

had a manufacturing defect in that the two Pieces of the seat

belt would separate automatically after being_sgggggted together,

—_—

VIII
On or about October 28, 1987, Plaintiff ANDREW
TRICARICO was driving his 1986 Ford Ranger pickup westbound on
Prospect Avenue whefe it intersects with ‘Dovehill prive in
Santee, California. At said time. and place, Defendant CZERWEIN
50 negligently and carelessly operated hig automobile along and
on Prospect Avenue at Dovehill Drive in Santee, California so as

to proximately cause said van to collide with Plaintiff's

automobile. During the Course of this collision, and as a

Proximate result of the defect hereinabove described, the two
sections of the seat belt separated, thereby causing the Plain-

tiff to be thrown against tpe side of his automobile.







CENTRAL DIVISION

ROBIN S. COX, Individually and
as Next Frlend of COURTNEY COX,
and TAYLOR COX, minors, and
LARRY COX and VERA COX,

Plaintiffs,
vs. Case N0.91~4453-CV-C-5

JURY TRIAI. DEMANDED
FORD MOTOR COMPANY,a Corporation,
Registered Agent:C.T. Corporatlon Systens
906 OliveSt. Louis, Missouri 63101
Defendants.

FIRST AMENDED COMPLAINT
COUNT I

Come now Plaintiffs, Robin S. Cox, individually and as next
friend of Courtney Cox and Taylor cCox, Minbrs, and Larry Cox and
Vera Cox and state and allege as follows:

1. Plaintiffs are residents and citizens of the State of
Missouri, residing in Trenton, Grundy County, Missouri, and are all
the persons entitled to bring an action pursuant to RSMo. 537.080
(1986) for the wrongful death of Lawrence Dean Cox who died January
10, 1991:

| a. Larry Cox and Vera Cox are the natural parehts of
Lawrence Dean Cox, and are, and at all times mentioned within this
Complaint have been, husband and wife,

b. Robin S. Cox was the.lawfully wedded wife of Lawrence
~.Dean Cox ét the time of his death on January 10, 1991.
- c. Robin S. Cox is the natural mother and custodian of
two minor children, Courtney Cox, born July 26, 1986, and Taylor
Cox, born March 12, 1990, the natural children of Lawrence Dean cow

and hobin S. Cox.




2. Defendant is a Delaware Corporation, having its Principal
Place of business outside the State of Missouri, licensed to do and
doing business in Missouri, and more particularly in Jefferson
City, cole County, Missouri.

3. This Court has jurisdiction over this matter pursuant to

Title 28 U.s.c. §1332 as this is an action between citizens of

Thousand Dollars ($50,000.00).

4. Prior to January 10, 1991, Defendant manufactured and solad
to Lawrence Dean Cox through a Foérd dealership a 1990 Ford F-150
pickup truck,VIN 1FTEX15N6LKA17020, in the coufse of Defendant's
business as a manufacturer of Vehicles.

5. At approximately 7:00 a.m. on January 10, 1991, Lawrence
Dean Cox, was operating the 1999 Ford F-1is50 pickup truck, owned by
Plaintiff Robin S.Cox and Lawrence Dean Cox, within the city limits

of Trenton, Grundy County, Missouri in an easterly direction on

Transportation Company.
6. At approximately 7:00 a.m., the vehicle operateda by

Lawrence Dean Cox slid forward onto the tracks of the railroad

into the path of a northbound train owneg by the cChicago and North
Western Transportation Company.

7. The locomotive of the train struck the Ford F-i50 pickup




F~150 pickup truck to protect the deceaseqd during the collision and

rollover, Lawrence Dean Cox Sustained fatal injuries when the right

8. At the time of the Forg F-150's manufacture ang sale by
Defendant and at the time of the collisidn, the vehicle was in a
defective condition unreasonably dangerous when put to a reasonably
anticipated use in that the right door and its components, seats,
seat anchors, floor Pan, and seatbelt restraint system of the

vehicle were defectively designed, manufactured, assembled, tested

10. The defective condition in the seats, seat anchors, floor
ban, right door and jits components, ang Seatbelt restraint system

of the vehicle as it existed when the vehicle was ﬁanufactured and




sold, directly caused or directly contributed to cause the death
of Lawrence Dean Cox.

11. As a direct result of the defective condition of the F-150
pickup truck and the death of Lawrence Dean Cox, Plaintiff Robin
S. Cox has jincurred expenses for the funerél of her husband. &as
a direct fesult of the defective condition of the F-150 pickup
truck and the death of Lawrence Dean Cox, all Plaintiffs have been
caused to permanently lose the services, conéortium, companionship,
comfort, instruction, guidance, training and support of Lawrence
Dean Cox. Additionally, aggravating circumstances attended the
death of Lawrence Dean Cox in that Defendant knew well before
January 10, 1991, that the floor pans of Defendant's pickup trucks
were weak and subject to fracture and deformation and that the
seatbelts in Defendant's pickup trucks had a tendency to release
during collisions but Defendant failed to notify Lawrence Dean Cox
of the failure propensity of Defendant's pickup trucks and failed
to repair or replace the defective floor pan and seatbelt
components of ‘the pickup truck owned by Lawfence Dean Cox to the
detriment of Lawrence Dean Cox and his survivors, the Plaintiffs
herein. |

WHEREFORE, Plaintiffs pray for judgment against Defendant
Ford Motor Company in an amount that js fair and reasonable, that
said judgment be apportioned among Plaintiffs by the Court, and for
Itheir costs herein incurred and expended.
COUNT II
Come now Plaintiffs and for Count IT of their First Amended

Complaint state and allege as follows:




12. Plaintiffs incorporate into this Count the allegations
contained‘inparagraphs 1 thréugh 11 of Count T. _

13, The'Defendant knew or should have known that operators and
users of the 1990 F-150 pickup truck would encounter failures of
the floor pan, seats, seat anchors, the right door and its
components, and seatbelt restraint system similar to that
encountered by Lawrence Dean Cox in that the right door of the said
F-~150 pickup truck was structurally weak and Defendant knew or
should have known that the floor pan, seats and seat anchor, right
door and its componeﬁ%s, and seatbelt-restraint system of the F-150
pickup truck were structurally inadequate and posed an unreasonable
risk of danger and injury to drivers and occupants of the F-150
pickup truck and Defendant was negligent in the design,
manufacture, assembly, inspection and testing of said 1990 F-150
pickup truck in one or more of the following respects, to—wit:

a. Defendant failed to exercise due care in the design
of the floor pan, seats and seat anchor, right door and its
' components, and seatbelt restraint system to prevent the right door
assembly and seatbelt assembly system from failing to prevent the
occupants of the vehicle from being thrown about and/or from.the
passenger compartment in the event of a collision.

b. Defendant failed to exercise due care in the
Vmanufacturing of the floor pan, seats and seat anchor, right door
and its components, and seatbelt restraint system to prevent the
right door assembly and seatbelt restraint system from failing to
prevent the occupants of the wvehicle from being thrown about

and/or from the passenger compartment in the event of a




collision.

c. Defendant failed to exercise Que care to properly
assemble the floor pan, seats and seat anchor, right dpor and its
components, and seatbélt restraint system to prevent the right door
assembly and seatbelt restraint system from failing to prevent the
occupant of the vehicle from being thrown about and/or from the
- passenger compartment in the event of a collision.

d. Defendant failed to exercise due care in its failure
to properly and adequately inspect the floor pan, seats and seat
anchors, right door and its components, and seatbelt restraint
system to prevent the occupants of the vehicle from being_thrown
about and/or from the passenger compartment in the event of a
collision.

e. Defendant negligently failed to adequately and
properly test the design of the vehicle and more specifically the
floor pan, seats and seat anchors, right door and its components,
and seatbelt restraint system to prevent the right door assenmbly
and seatbelt restraint system from failing to prevent the occupant
of the vehicle from being thrown about and/or from the passenger
compartment in the event of a collision;

14. The negligence of the Qefendant caused or directly
contributed to cause the death of Lawrence Dean CoX.

WHEREFORE, Plaintiffs pray for judgment in an amount that‘ié
fair and reasonable against Defendant Ford Motor Company, that the
judgment be apportioned among Plaintiffs by the Court, and for
their costs herein incurred and expended.

PLAINTIFFS DEMAND JURY TRIAL
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Terry Myiquys - 21922 L/
Beverly J. Figg - 32165
oth Washington Streets
P.O. Box 547

Trenton, Missouri 64683
816-359-2244

Attorneys for Plaintiffs.
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G. Nicholas Vat';
Attorney at Law

,.Jr. 4§§?

; ‘9 a1 4
Bank of America - Tempest Building %
8141 East Second Street, Suite 620 e g 5 ész;
Downey, California 90241 = W, .7
(213) 861-8111 and (213) 861-8113 @%??.?;f:{fﬁﬁb

) /;f?c—:. - L"r

Q’ka- TN 0(69
Attorney for Petitioner %g%\ %
S~ g -:—:'w_b po
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OP) ? SUPERIOR COURT OF THE STATE OF CALIlFORNIAl

FOR THE COUNTY OF LOS ANGELES

case o, SEC'73334

COMPLAINT FOR DAMAGES

NANCY COOK, JULIE CARPENTER,
AND DUSTIN JACOB MARLETTE, a
minor by and through his

)

|

Guardian Ad Litem, JULIE )
CARPENTER, )
)

Plaintiffs }

)

V. )

FORD MOTOR CORPORATION,
CERRITOS FORD, INC. and
and Does 1 through 20,
Inclusive,

Defendants.

L ey e e L

Plaintiffs allege:
1. Plaintiffs ére, and at all times herein mentioned

-y
were, residents of Los Angeles County, Californias
Wh l:.;

2. Defendant FORD MOTOR CORPORATION is, @nd at all

. . . . o 3
times herein mentioned was, a corporation organizdd and
=~

v
existing under the laws of the State of California and
a7
o

3. Defendant CERRITOS FORD, INC., is, and it all times

[

qualified to do business in California.

L] L + [}
herein mentioned was, a corporation organized and existing
1

LI |
1l

CERTIFTCATE QF ASSTCNMFNT
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under the laws of the State of California and qualified to do
business in California with its principal place of business
in this state situated in the.cQunty of Los Angeles.

4. Plaintiffs are ignorant of the true names and

'capacities of defendants sued herein as Does 1 through 20,

inclusive, and therefore sues these defendants by such
fictitious names. Plaintiffs will amend this complaint to
allege their true names and capacities when ascertained.
Plaintiff is informed and believes and thereon alleges that
each of the fictitiously named defendant is responsible in
some manner for the occurrences herein alleged, and that
pla%ntiffs' damages as herein alleged were proximately caused
by their conduct.

5. Defendants are, and at all times herein mentioned
were, engaged in the business of designing, manufacturing,
assembling, distributing, buying and selling automobiles to
members of the general public.

.6. Defendants manufactured, designed, and assembled a
certain 1986 Ford Mustang automobile equipped with seatbelts,
which was intended by defendant to be used to safely and
securely hold drivers and passengers in their seaté in the
event of a sudden stop or accident, -

7. At all times herein mentioned, defendant knew and.
intended that its automobiles and inclusive seatbelts would
be purchased by members of the public and used by the
purchasers and others without inspection for defects.

8. The seatbelts were unsafe for their intended use by
reason of a defect in the design, manufacture, assembly and

2
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installation which allowed them to malfunction and come
undone upon impact.

9. Plaintiffs were not aware of these defects at any
time prior to the injuries caused by this product.

10. On or about March 22, 1986, plaintiff Nancy Cook,
purchased a 1986 Ford Mustang, Identification No.
1FABP28M7GF165564 (hereinafter referred to as "vehicle"),
with said seatbelts, from Cerritos Ford, Inc. at its place of
buginess hereinafter alleged. ‘

11. oOn or about March 24, 1988, plaintiff Nancy Cook
was driving the vehicle and using her seatbelt, as well as
hey passengers Julie Carpenter and Dustin Jacob Marlette were
using their seatbelts while travelling on the 5 freéeway,
southbound, south of the 605 freeway in the City of Norwalk.
During the course of this trip, plaintiff's car was run out
of her lane, striking the center divider of the freeway., Aall
of plaintiffs' seatbelts came undone upon impact with the
center divider:

12. As a proximate result of the defect and accident as
herein alleged, plaintiffs sustained personal iﬁjuries to
their heaith, strength, and activity as well as severe shock
to their nervous systems and were caused to suffer extreme
physical and mental pain, all to their general damage in a
sum which has not yet been ascertained.

13. As a further proximate result of the defect of the
seatbelts coming undone upon impact, and injuries sustained
by plaintiffs as herein alleged, plﬁintiffs'were required to
and did employ physicians, and other medical personnel and

3
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incurred expenses therefor, and incurred additional medical
expenses, all to their further damage in an amount that has
not yet been fuliy ascertained. Plaintiff is informed and
believes and thereon_alleges that as a proximate result of
the defective seatbelts, and injuries sustained by
plaintiffs, as herein alleged, plaintiffs will bé required to
incur additional medical expenses all to their further damage
in an amount not yet ascertained. -

14, As a further proximate result of the defective
seatbelts, and injuries sustained by piaintiffs in the
accident as herein alleged, plaintiffs Nancy Cook and Julie
Carpenter, were prevented from attending from their usual
occupations, and thereby lost earnings all to their further
damage in a sum that has not yet been ascertained.
Plaintiffs Nancy Cook and Julie Carpenter are informed and
belleve and thereon allege that they will thereby be further
prevented from attending to their usual occupations in the
future and will,thereby sustain further loss of earnings all
to their further damage in an amount not yet ascertained.

15. As a further proximate result of the defect and
accident hereln alleged, the 1986 Ford Mustang, owﬁed by
plaintiff Nancy Cook was damaged in a sum that has not yet
been ascertained.

16. As a further proximate of the defect and the
accident, plaintiffs suffered severe emotional distress and
physical injury resulting therefrom when they saw each other
severely injured by the defective seatbelts.:

17. Plaintiffs are informed and believe and thereon

4
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allege that defzﬁaants knew that the seatbei’s were defective
and dangerous in the manner alleged in paragraph 8 above:
that aefendants knew that because of the defects the
seatbelts could not safely be used for the prurposes for which
they were intended; that defendants, knowing that the
seatbelts were defective and dangerous, in conscious
disregard of the safety of the public placed them on the

market, without warning customers of the unknowing public of

the defect, and knew that when they did so that they would be

' 8old to and used by the general public in vehicles without

inspection for defectg; that defendants by placing the
defective seatbelts in the "vehicle" and on the market,
impliedly represented that they were safe for the purpose for
which' they were intended; and that defendant, by placing them
on the market and otherwise representing them as able to
perform safely, intended that customers and the unknowing
public should rely on its representations. Plaintiff, Nakcy
Cook, in purchasing the “vehicle" and using the defective
seatbelts and plaintiffs, Juiie Carpenter and Dustin Jacob
Marlett in using fhe defective seatbelts as herein alleged,
did rely on defendant;s above representations, all to their
damage as hereinabove alleged. In doing the things
aforementioned, defendants were guilty of malice, oppression,
and fraud, and plaintiff is, therefore entitled to recover
exemplary or pﬁnitive damages.
SECOND CAUSE OF ACTION

18. Plaintiffs reassert and reallege each and every

allegation contained in paragraphs 1 through 17 of their

5
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First Cause of Action, and incorporates the same by reference

‘as if fully set forth below.

19. On or about March 22, 1986, plaintiff Nancy Cook,
purchased a 1986 Ford Mustang, Identification No. |
1FABP28M7GF165564 (hereinaftef referred to as "vehicle") from
Cerritos Ford, Inc.

20. Prior to that date defendant, through its agents
and employees, expreésly and impliedly warranted and‘
represented the "vehicle" to be‘free from defects and in all
respects safe for use in the manner for which it was
designed, manufactured; and sold, and warranted that the
"vehicle" was of merchantable quality and fit for the purpose
intended.

21. Plaintiff relied on these wérranties and
representations of defendants and on defendants skill and
judgment in the purchase of the "vehicle"; on or about March
24, 1988, plaintiff discovered that the "vehicle!s" seatbelts
were defective and not safe for reasonable operation.

22; The aforementioned "vehicle" was in fact
unmerchantable and unfit to be operated, in that certain
component parts, namely the seatbelts were defectively
manufactured, designed, assembled and installed, and as a
proximate result thereof, the automobile was, iﬁ fact, unfit
for use and was of unmerchantable quality.

23. The automobile, at the time of the delivery to’
plaintiff was the value of $14,975.00 and, if the
representations and warranties of defendants had been true,

the automobile would have been of a value which has not yet

6
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been ascertained.
24. By reason of the foregoing, plaintiff has sustained

damages in a sum which has not yet been ascertained.

WHEREFORE, plaintiff prays judgment as follows:

1. For general damages.

2. For special damages for medical and incidental
expenses according to proof.

3. For loss of earnings according to proof.

4. TFor damages to persohal property.

5. For punitive damages.

6. For costs of suit herein incurred; and

7. For such other and further relief as the court may

deem proper.

O T
Dated: 3-15-89 /

=
G: Nicholas Vaters .
Attorney for Plaintiffs
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(CHOLAS VATERS, JR.
TTORNEY AT LAW
NK OF AMERICA -
EMPEST BUILDING
141 €. SECOND STREET
SUITE 620
DOWNEY.
CALIFORNIA 90241
1213) 8618111
1213y 8631-8113

VERIFICATION BY PARTY (446, 2015.5C. C. r.)

STATE OF CALIFORNIA;
plaintiff

1 am the

COMPLAINT [OR DAMAGES

in the above entitled action; I have read the foregoing

and know the contents thereof; and [ certify that the samne is truec of my own knowledge, except as i@ those matters which

are therein stated upon my information or belief, and as to those matters [ believe it to be true.

I declare, under penalty of perjurys that the foregoing is true and correct.

Executed on 3-15-89 o _DOwWney , California
(date) | - {place) . ,
N - p s / ST
i /{lﬂ/'f.z’ Moy
4 Signature
NANCY COOK

. PROOF OF SERVICE BY MALL (10132, 2015.5 C. C.P)
STATE OF CALIFORNIA, COUNTY OF

! am a citizen of the Unitcd Siates and a resident of the couniy aforesaid; | am over the age of eighteen yedrs and not
a party to the within entitled action; my business address is: :

On ) , 19 , I served the within

on the

in said action, by placing ¢ true copy thereaf enclosed in a sealed envelope with postage therean fally prepaid, in the

United States mail &f
addressed as follows:

1 dectare, wnder penulty of perjury under the laws of the Stute of Culifornia, thai the JSorcgoma is e v correct,

Executed on at , Califoruia

{date} . (place)

Signature

~1

CERTIFICATE OF ASSIGNMENT
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NICHOLAS VATEARS, JA.
ATTORHEY AT LAW
BANK OF AMERICA »
TEMPEST BUILDING
atal £, SECOND STRCET
SWLITE 620
DOWNEY.
CALIFORNIA 90241
(2131 B61-B111
(213) B61-8113

o § :VERIFICATION BY PARTY (446,2015.5C.C.F)
STATE OF CALIFORNIA, COUNTY OF
Iam the __ plaintiff

in the above entitled action; I have read the foregoing COMPLA INT FOR DAMAGES.

and know the contents thereof; and I certify that the same is true of my own knowledge, except as to those matters which

are therein stated upon my information or velief, and as to those matters I believe it to be true.

I declare, under penalty of perjury, that the foregoing is true and correct.

3=-7-89 at Downey , California

(date) {place)

| ' (odpsa T2 2

TUAAE CARDENTRuanre

Executed on

PROOF OF SERVICE BY MAIL (1013a, 2015.5 C.C.P)
STATE OF CALIFORNIA, COUNTY OF

I am a citizen of the United States and a resident of the county aforesaid; I am over the age of eighteen years and not
a party 1o the within entitled action; my business adidress is!

On , 19 , I served the within

on the :
in said action, by placing a true copy thereof enclosed in a sealed envelope with postage thereon fully prepaid, in the

United States mail at :
addressed as follows:

| declare, under penalty of peryury under the laws of the State of C alifornia, that the Joregoing is true angl correct.

Executed on at , California

(date) {place)

Signature

CERTIFICATE OF ASSIGNMENT




_ GANCY COOK.
pUSTIN JACOB
vSs

FORD MOTOR CORP «
!

% The undersigned decares tha
District of the LOS Angeles
gections 3 and & of this cour

The address of the accident
- case for filing in the above d

NATURE OF ACTION

1 Abandonment
2 Adoption
O 3 Adoption
4 ppeat from Laborf
Commiss‘ton Decision
O b5 Conservator
O 6 Contract
0 7 Equity
O 8 gminent Domain
a9 Family LaW
10 Forcible ENUY
on Guardianship
12 Habeas Corpus
13 Mandate*
14 Name Change
1 personal property
1 Probate
1 Prohibition'
1 *

| declare under penalty
and this dec\aration was €

& 358130

JULIE CARP
MARLETTE, a minoX.
Plainti S,

ZNTER, AND

CERRITOS FORD,
inCIUSive,

{ the above entitied matter is fit
der Section Q

superior Court un

1 for the reasons checked below.

\ perf

petitionef res
petitionel resides within
Consent 10 out
Labor nearin

ormance, P2 detention, P

es'ignated district ist

ER OUALIFYlNG FACTOF\]

GROUND

SpnT

{ace of pusiness, Of other factor

(ADDRESS]

camm AT ASST

which qua\'\ﬁes 1
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STATE OF MICHIGAN

i IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

STEVEN PARTYKA,
Plaintiff,

VS. 50-005877 NP 3/0B/90
JIG: CLAUDIA HOUSE MORCOM
FARTYKS STEVEN
P ) US
FORD MOTOR CO

/

FORD MOTOR CO., a Delaware
Corporation,

Defendant.

RICHARD M. GOODMAN (Pl14169)

THOMAS E. KUHN (P37924)

GOODMAN, LISTER, SEIKALY & PETERS, P.C.
Attorneys for Plaintiff

1394 E. Jefferson

Detroit, MI 48207

(313) 567-6165/540~2412

There is no other civil action between these
parties arising out of the same transaction or
occurrence as alleged in this Complaint pending
int his Court, nor has any such action been
previously filed and dismissed or transferred
after having been assigned to a Judge.
COMPLAINT AND DEMAND FOR TRIAL BY JURY
NOW COMES the Plaintiff, Steven Partyka, by and through his
attorneys, Goodman, Lister, Seikaly & Peters, and complains against
the abovenamed Defendant, Ford Motor Co. as follows:
COMMON ALLEGATIONS
1. Plaintiff Steven Partyka is a resident of the State of
Michigan.
2. Defendant Ford Motor Co. (hereinafter "Ford") is a

foreign corporation authorized to do business in the State of

Michigan, with James A. Courter as Resident Agent, having its

1l




Resident Office at American Road, City of Dearborn, County of
Wayne, State of Michigan.

3. on or about February 19, 1989, Plaintiff was an occupant
in a Mercury Lynx automobile. The Mercury Lynx was traveling down
a highway, lost control and rolled over. As a result of the
accident, Steven Partyka sustained severe and permanent injuries.
These injuries and damages were proximately caused by the
negligence of the Defendant, as set forth below.

4. As a direct and proximate result of the negligence and
breach of warranty by the Defendant, Plaintiff suffered injuries
and damages including, but not limited to:

A, Severe and permanent spinal cord injuries and their
medical sequelae;

B. Pain, suffering, humiliation and embarrassment, past
and future;

C. Loss of income and earning capacity, past and
future:;

D. Hospital, doctor and medical expenses, past and
‘future; and

E. Loss of the ability to enjoy the normal functions
of life, past and future.

COUNT I

5. Plaintiff realleges paragraphs 1 through 4 as if fully
set forth herein.

6. Defendant Ford designed, tested, manufactured, assembled,

distributed, marketed and sold the Mercury Lynx.




7. Defendant Ford owed ; duty of due care to Plaintiff in
the design, testing, manufacture, 'assembly, distribution, market
and sale of the Mercury Lynx and the vehicle's componenté and
subassemblies.

8. Defendant Ford breached these duties of due care to the
Plaintiff by its negligent, careless, reckless, willful, wanton and
indifferent acts and failures to act,rincluding, but not limited
to: |

A. The negligent and improper design of the Mercury
Lynx and other similar vehicles;

B. The failure to adequately test the Mércury Lynx and
~other similar vehicles;

C. The failure to evaluate the_ performance and
crashworthiness of the Mercury Lynx and other’simil?r vehicles at .
energy levels up to those which Defendant knew, Sr should have
known, represented the reasonable 1limits of survivability for
occupants in such vehicles;

D. The failure to make necessary modifications to the
design of the Mercury Lynx and other similar wvehicles, after
receiving notice that the design of the vehicles' structure and
components were.not providing adequate crashworthiness or occupant
protection in a reasonably foreseeable collision;

E. The failure to adequately warn and instruct
purchasers and users of the Mercury Lynx and other similar vehicles
of the vehicles' lack of crashworthiness; and

F. The negligent and improper design and testing of the




handling, stability, seatbelts, door latches, doors, roof,
windshield and side window retention systems of the Mercury Lynx
and other similar vehicles.

9. The negligent, careless, reckless, willful, wanton and
indifferent acts and failures to act dn the part of Defendant Ford
were causes in fact and proximate causes of the injuries and
daméges sustained by Plaintiff as éet forth in paragraph 4 above.

10. That the Defendant Ford did negligently breach and every
one of the aforementioned duties, among others.

11. Under Michigan law, certain implied warranties arose by
virtue of the sale of the subject vehicle.

12. That the Defendant Ford breached these implied
warranties.

13. That at the time said vehicle left: the custody and
control of the Defendant Ford, it was in a defective and unsafe
condition.

14. That the condition of the wvehicle (1987 Mercury Lynx)
remained substantially unchanged from the time of its sale to the
time of the resultant automobile accident.

15. The Defendant Ford made certain express and implied
warranties of fitness and Safety with respect to the Mercury Lynx
involved in this matter.

16. That the Defendant Ford did breach and every one of the
aforementioned warranties.

WHEREFORE, Plaintiff Steven Partyka deﬁands judgment against

-the Defendant for whatever amount above Ten Thousand Dollars



($10,000.00) he is found to be entitled, together with punitive

and/or exemplary damages, interest, costs and attorney fees.

/4/

RICHARD M. ‘GOODMAN (P14169)
Attorney for Plaintiff

Dated:

DEMAND FOR JURY TRIYAL

Plaintiff herein makes demand for trial by jury of the above

cause of action.

5/
RICHARD M. “GOODMAN (P14169)
Attorney for Plaintiff
1394 E. Jefferson
Detroit, MI 48207
(313) 567-6165
Dated: i
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J. D. WILLIAMSON, JR., P.C. Y /
115 WEST LEXINGTON 5 /b,
. P.O. Box 1078
INDEPENDENCE, MiSSOURL 64051-0578
TELEPHONE {816) 836-3900

-
' April 18, 1990
Ford Motor Company _ §7
¢/o CT Corporate System {q

906 Olive Street
St. Louls, Missouri 63101

Re: — -~ Personal Injury
Date of Occurrence - April 4, 1990
Location of Occurrence - Independence Avenue at Paseo
Kansas City, Missouri

Dear Sirs:

Please be advised that I represent _ in connection

wlth his claims arising from the above referenced incident.
&7 Twho

The seatbelts in his 1989 Ford Probe, VIN 1ZVBT22Jij, fziled to
function properly and as a result he sustained injury.

Please refer this letter to your attorneys or insurance
representatives for further disposition.
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ROBERT H. COPIER - £727
Attorney for Plaintiff

200 Metro TI'lace

243 East 400 South

Salt Lake City, Utah 84111
Telephone: (801) 531-0099

IN THE THIRD JUDICIAL DISTRICT COURT
SALT LAKE COUNTY, STATE OF UTAH

CHERYL D. HANSEN,

COMPLAINT AND

Plaintiff, JURY DEMAND

VS, Civil No. 92900500P]
FORD MOTOR COMPANY,
BUTTERFIELD FORD, and DOES
I - X,

Judge John A. Rokich

Defendants.

Plaintiff alleges:
1. Plaintiff is a resident of Salt Lake County.

2. TFord Motor Company is a Delaware Corporation that
is alleged to have caused injury in Salt Lake County,
tortiously and by breach of warranty,

3. Butterfield Ford is a Utah corporation with its

principal office and place of business in Salt Lake County.

4. The true names of Does I - X are unknown to
Plaintiff at this time, and shall be substituted for their

Doe designations when they become known through discovery in
this case or otherwise.
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“. Prior to November 7, 1990, the Plaintiff, Cheryl
Hansen (Mres. Hanscon), purchasced from the Defendant,
Butterfield Ford, a 1989 Mercury Sable that had been
manufactured by the Defendant Ford Motor Company and which
included a driver's scat belt that had been designed,
manufactured, and sold by Defendant Ford Motor Company,
Butterfield Ford, and Does I - X.

6. Prior to November 7, 1990, Mrs. Hansen noticed
that the seat belt did not always remain fastened and that
sometimes the seat belt buckle would release on its own. She
contacted Butterfield Ford and complained of this defect or
defective condition. She was told by Butterfield Ford to

Just make sure that the seat belt was pushed together
properly.

7. On November 7, 1990, Mrs. Hansen sat down behind
the wheel of her 1989 Mercury Sable and pushed the seat belt
together properly. She then proceeded to drive the vehicle
along 3200 West Street in Salt Lake County where she was
involved in a collision with another car at approximately
7760 South 3200 West. Upon impact, Mrs. Hansen heard the
seat belt click as it released. She was thrown forward,
injuring her right hand and arm.

8. As a direct and proximate consequence of the
failure of the seat belt to remain buckled upon impact, Mrs,
Hansen has undergone and may undergo multiple surgeries on
her right hand and arm, has lost the use of the hand and arm
that she used to regularly use for writing and other manual
tasks, has been subjected to excruciating pain, great




suffering, and scvere mental and emotional distrese and
anguish, has suffered past, present, and future lost wagee,
and has incurred past, present and future medical expenses,

all in amounts to be determined at the trial of this case,

FIRST CLAIM FOR RELIEF
(Product Liabkility)

9. Paragraphs 1 - 8 are realleged.

10. The seat belt being worn by Mrs. Hansen at the
time of the accident was designed, manufactured, and sold by
Defendants, and at the time of the sale by the initial
manufacturer there was a defect or defective condition in the
seat belt which made the seat belt unreasonably dangerous to
the user or consumer in that the seat belt failed to remain

fastened and the buckle released in the impact of an
automobile collision.

11. The very purpose for the seat belt was to prevent
injury to a user by remaining buckled during an automobile
accident, and the subject seat belt was dangerous to an
-extent beyond that which would be contemplated by the
ordinary and prudent user of the seat belt.

12. Defendants are strictly liable to Mrs. Hansen for
all special, general, compensatory, actual, consequential,
and other damages proximately caused by their unreasonably

dangerous seat belt as are reasonable in the premises.

13. Designing, manufacturing, and selling the seat
belt with its defect or defective condition constituted



willful and malicious conduct, or conduct that manifests a
knowing and recklesrs indifference toward, and a disregard of,

the rights of others, and Defendants are liable for punitive
damages as arc reascnablce in the premises.

BEECOND CLAIM FOR RELIEF
(Breach of Warranty)

l4. Paragraphs 1 - 13 are realleged.

15. Defendants made certain express or implied
warranties concerning the seat belt, and certain warranties
concerning the seat belt arise by operation of law, which
warranties were breached by Defendants in that the seat belt

failed to remain buckled in the impact of an automobile
collision.

16. Defendants are liable to Mrs. Hansen for all
special, general, compensatory, actual, consequential, and

other damages as are reasonable in the premises for their
breach of warranty.

THIRD CLAIM FOR RELIEF
(Negligence)

17. Paragraphs 1 - 16 are realleged.

18. The conduct of befendants in designing,
manufacturing, and selling a seat belt that fajiled to remain
buckled in the impact of a collision, as well as the failure
of Defendants to recall, inspect, and repair the seat belt
instead of advising Mrs. Hansen to just make sure that the



scat belt wac puched together propoerly when she advised
Defendants that the scat belt did not always remain fastened,
constituted ncgligent, reckless, knowing, or intentional acte
and omissions on the part of Defendants in violation of
Defendants' duty of care to Mre. Hansen.

19. Defendants arc liable to Mrs. Hanscn for all
special, general, compensatory, actual, consequential, and
other damages caused by their negligent, reckless, knowing,
and/or intentional acts and omissions in a sum of not less
than FIVE MILLION DOLLARS ($5,000,000.00).

20. The acts and omissions of Defendants as alleged
in this Third Claim for Relief constitute willful and
malicious conduct, or conduct that manifests a knowing and
reckless indifference toward, and a disregard of, the rights
of others, and Defendants are liable to Plaintiff for

punitive damages in a sum of not less than FIFTEEN MILLION
DOLLARS ($15,000,000.00).

PRAYER

WHEREFORE, Plaintiff prays for relief against
Defendants as follows:

1. On Plaintiff's First and Second Claims for
Relief, for all damages consistent with the body of the
Complaint as are reasonable in the premises.

2. For damages in an amount of not less than FIVE
MILLION DOLLARS ($5,000,000.00), plus punitive damages in an



amount of not less than FI1FTLEN MILILION DOLLARS
($15,000,000.00) on Plaintiff's Third Claim for Relief.

3. For costs, pre-judgment interest, and post-
judgment interest, and such other and further relief as the
Court shall deem just, equitable, or proper in the preriscs.

4 ¥
bATED this O 7

/
day of,}pceqber, 1991.

I

f%\ ——
ROBER H/ COPIER
Attorn for Plal tiff.

JURY DEMAND

Plaintiff demands trial by jury.

1o,

DATED this __ ‘X / day of December, 1991.

Y aye o

/

./‘ / k_’&“\ - .‘-‘_' _~________._.—-—'""'
( ROBBE?:Q COPIER \ﬁ

Atto or Pla;ntl

.k*_,//// \\ ,\

Plaintiff's Address: S— S
3838 West 8350 South
West Jordan, Utah 84088

wpS\cop\hanson.com
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WEST JORDAN POLICE DEPARY MENT
VOLUNTARY STATEMENT
OF MOTOR VEHICLE COLLISION

LOCATION OF ACCIDENT %ZQQWF}?QOS ........................ .............................

Describe in Detail What Happened
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READ CAREFULLY BEFORE SIGNING. { hereby
certity that all statements made in this
witness statement are done voluntarily and

are true and | understand and agree that any
WITNESS TO SIGNATURE false statement will be prosecuted to the full

extent of the law.
H .

OFFICER’
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CHAPEKIS, CHAPEKIS & PEARSON,

ATTORNEYS AT LAW

P.O. BOX 499

868 LUDINGTON STREET
ESCANABA. MICHIGAN 49829-0499

NICHOLAS P. CHAPEKIS®
JAMES P. CHAPEKIS
GLENN A. PEARSON

JAMES J. VIAL
*MEMBER:
MICHIGAN AND FLORIDA BAR
Attn: Bob Hamlin
Adjusting Services Unlimited,
P.O. Box 396
Escanaba, MI 49829

RE:

Dear Bob,

May 29, 1992

Inc.

P.C

TELEPHONE (906) 786-2277

AL GEIVER
JUN §11982

;S. U, INC.
A S-unna M

Claim No.:

Insured: Ford Motor Company

Enclosed please find the medicm‘s I have concerning the
injuries sustained by our client Profit when the Ford
Motor Company seatbelt did not hold her securely in place behind
the airbag in her Taurus motor vehicle. Aas you can see, she has
continuing lower back pain and cervical pain as well as bilateral
knee pain, wrist pain, and foreign body glass in her hands and
fingers. In addition, her left index finger is numb from the first
. phalange to the end because of suspected nerve damage in that area.

I have enclosed a copy of the actual radiological report
concerning Dr. Anderson’s inquiry of April 15, 1992, and it shows
a C2-C3 subluxation and a €1 and occipital bone fusion. There
apparently is not trauma indication as the cause of the fusion,
however.

In reviewing this matter with my client and discussing with
her the continuing discomfort she experiences, we are making a
demand in this file at this time of $20,000.00 for consideration by
the carrier for Ford Motor Company. This considers all of the
aspects of this matter and of course the long-term pain and
permanency of our clients injuries.

I would appreciate an early response to this matter so we will
know where this is headed as soon as possible. Thank you. '
k)

Sincerély'yours,

CHAPEKIS, CHAPEKIS-& PEARSON, P.C.

{ 7

A / y
s~ 7 d
\“/// VS N
GLENN A. PEARSON & T~

Attorney at Law
GAP:tlh
Enclosures
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‘ION COMMERNCIAL VEHICLE TYPES

e (No C.D.L. or andorsement required)
'y CYCLE 5M SHOWMOBILE
:'o Mo(r:’eu PU  PICKUP
A PASSENGER CAR & STATION WAGON ST SMALL TRUCK (UNDER 10,000 LBS)
AN, MOTOR HOME MO MEDIUM TAUCK WWO TRANLFI OVER
? {0 CART 10,000 L0S, GVWR {NON COL)
1 b on OFFNOAD VERICLE (ATV TYPE)

CO OTHER

COMMERCIAL MOTOR VEHICLE & COMMERCIAL DRIVEN LICEHSE EHDORSEMENT
Group "A’ is any vehicle which is towing a velvicle or lrailar thal has a gross vehicln weight rating {GVWR) aver 10,000 Ibs.

et UASALRED Sd o R

Two position codes: C.D.L. Endoisemant Naquired:
AA = Group A vehlcle .. _ A

AH = Qroup A vehicla, Hazardous AH

AH » Qroup A vehicls, Tank ) AN

AP = Qroup A vahicls, Passonger AP

AT » Group A vehicle, DoublafTriple AT

AX = Group A vehicle, Tank & Hazardous AX

AY = Group A vehicla, Tank & Doubla/Tripla ANT

AZ = Group A vehicle, Hazardous, Double/Triple . ALY

AL = Group A vehicle, Hazardous Tank, Double/Triple : ATX

Group "B° i» any alngls vehicla (Including butes) with a GVWR of 26,001 Iha. or mote. This would Include a combinalion of vehiclas with a
combined GVWR over 26,000 tbs. whan lowing a trailer that has a GVWN of 10,000 Ibs. or less:

OFRANR TR Py e 0D

W Lo,
Bf = Group 8 vehicle B
BH ~ Group B vehicle, Hazardous 8H
BH = Group B vahiclo, Tenk BH
'™ - S1oup B vehicle, Paasanger BpP
1 droup B vohicte, Tank & Mazardous B X

Group *C* s any singla vehicle with a GYWR of less than 26,001 pounds of a combinalion of vehicles having a combined GYWR undor
26.001 pounds when the vehicle Is required lo display placards for hazardous matesial or dasigned to carry 16 passengars (including driver).
Group 'C"* ia wiso any schoal transportation vehicle: .

)

PW) gy Gy S

CH = Group € vohicta, Hazardous CH
CP = Group U vohicle, Passenger cp
CX = Group C vehicle, Tank & Hazardous cCX

Select the dograa of severity.
1% bring leasl severe and *7*
most severg, for aach vehicle,

it a vehicle sustained no
damage, a *0" {zerc) tating s
used.

in casas In which vehicles ars
gamagoed in more than one
#t03, ¢onglder all damage
whan aslecling the
sppropriate code,

FoH UD-10 GENERAL INSTRUCTIONS CALL LY. ANDY KEENEY AT (517) 336-6185
FOR FARS INFORMATION CALL SUSAN BEECH AT (517) 334-5183
FOR CRASH STATISTICS CALL JUDY SHOW AT (517) 334-5198






