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Dear Mr. Kuskin: 

The Office of Defects Investigation (ODI) of the National Highway Traffic Safety 
Administration (NHTSA) is issuing this information request as part of its investigation related to 
the recall of tires initiated by Foreign Tire Sales, Inc.'s (FTS) Non-Compliance Information 
Report of June 1 1,2007. The tires were sold under the brand names Westlake, Telluride, 
Compass, and YKS. FTS was the importer of these tires. Your letter identifies the producer 
with whom FTS contracted to make these tires as Hangzhou Zhongce Rubber Co. Ltd. (HZR). 
NHTSA has identified this recall as Recall No. 07T-003. 

We ask that you respond to the questions and documents requests set forth below. Unless 
otherwise stated, the time frame of the inquiry is from January 1, 200 1 to the present. 

Unless otherwise stated in the text, the following definitions are applicable: 

Subject tires: All tires manufactured by HZR and imported by FTS that were sold under 
the brand names Westlake, Telluride, Compass, YKS, or any other name which FTS sold 
or distributed, in the following tire sizes: 

FTS, vou or your: FTS, you and your mean Foreign Tires Sales, Inc. 



Alle~ed defect: Any one or more of the following: alleged failure or malfunction of the 
subject tires, including, but not limited to, tread separations, blow outs, and missing gum 
strips. 

Document: "Document(s)" is used in the broadest sense of the word and shall mean all 
original written, printed, typed, recorded, or graphic matter whatsoever, however 
produced or reproduced, of every kind, nature, and description, and all non-identical 
copies of both sides thereof, including, but not limited to, papers, letters, memoranda, 
correspondence, communications, electronic mail (e-mail) messages (existing in hard 
copy andlor in electronic storage), faxes, mailgrams, telegrams, cables, telex messages, 
notes, annotations, working papers, drafts, minutes, records, invoices, and audio and 
video recordings. Any document originally produced in color must be provided in 
color. Furnish all documents whether verified by FTS or not. If a document is not in the 
English language, provide both the original document and an English translation of the 
document. 

FMVSS: "FMVSS" means Federal Motor Vehicle Safety Standard, as that term is used 
in 49 C.F.R 571 . l .  

Identify: "Identify means to state the complete name (business or individual, as 
applicable), address and telephone number of the entity. 

- TIN: TIN is the tire identification number required by 49 C.F.R part 574. 

Other Terms: To the extent that they are used in these information requests, the terms 
"claim," "common green", "consumer complaint," "dealer field report," "field report," 
"fleet," "good will," "make," "model," "notice," "property damage," "property damage 
claim," "rollover," "type," "warranty," "warranty adjustment," and "warranty claim," 
whether used in singular or in plural form, have the same meaning as found in 49 CFR 
579.4. 

In order for my staff to evaluate the recall including matters underlying it, certain information is 
required. Pursuant to 49 U.S.C. 8 30166, please provide numbered responses to the following 
information requests. Insofar as FTS has previously provided a document to ODI, FTS may 
produce it again or identify the document, the document submission to OD1 in which it was 
included and the precise location in that submission where the document is located. When 
documents are produced, the documents shall be produced in an identified, organized manner 
that corresponds with the organization of this information request letter (including all individual 
requests and subparts). When documents are produced and the documents would not, standing 
alone, be self-explanatory, the production of documents shall be supplemented and accompanied 
by explanation. 

Please repeat the applicable information request verbatim above each response. After FTS's 
response to each request, identify the source of the information and indicate the last date the 
information was gathered. 



Information Requests 

1. Separately, by each tire brand name, model and tire size of the subject tires, state the number 
of subject tires produced by HZR that FTS imported in each calendar quarter from January 
2001 to the present. If different from your answer to the preceding inquiry, separately state 
the number of subject tires that FTS subsequently sold to wholesalers, retail distributors or 
dealers, or to the general public through individual sales. 

2. Separately, by each brand name and tire size of subject tire identified above, state the range 
of TINS of subject tires produced by HZR that FTS imported in each calendar quarter from 
January 200 1 to the present. 

3. Separately, for each subject tire imported by FTS, state the following: 

a. Tire identification number (TIN); 
b. Lot number associated with the subject tire; 
c. Date of manufacture; and 
d. Manufacturing plant. 

Provide the information in a table in Microsoft Access 2000, or a compatible format, entitled 
"PRODUCTION DATA." 

4. As to all tires that you have identified in response to Request No. 1 above, please provide the 
following information: 

a. Identify by contact name, address, and phone number each wholesaler, retail distributor or 
dealer, and individual member of the general public to whom FTS directly sold or otherwise 
distributed any of the subject tires. Provide the number of tires sold or otherwise distributed 
to each, separately identified by brand name and tire size. 

b. Produce a copy of each tire registration form (see 49 C.F.R. part 574) and comparable 
information (e.g., data bases and files with names of tire purchasers (not for resale). 

5. Describe all testing that FTS conducted, arranged to have conducted (e.g., by a test 
laboratory) and/or that FTS otherwise relied on in certifying each of the subject tires to the 
Federal Motor Vehicle Safety Standards. For each test, state the date of the test, describe the 
tire tested including model, size, and production date, describe the test (e.g., FMVSS No. 119 
(with "S" (paragraph) number) and state the test results. This information request covers a 
period prior to 200 1 if the certification testing occurred before 200 1. 

6. Describe all testing that FTS conducted, arranged to have conducted (e.g., by a test 
laboratory) and/or about which FTS otherwise had information on the subject tires, other than 
certification tests identified in your answer to Number 5 above. For each test, state the date 
of the test, describe the tire tested including model, size, and production date, describe the 
test and state the test results. This information request covers a period prior to 2001 if for 
subject tires designed and tested before 2001. 



7. Produce copies of all documentation pertaining to the tests identified in your responses to 
Numbers 5 and 6 above. 

8. Identify the person andor entity that designed each of the subject tires. Identify the person 
and/or entity that prepared the manufacturing specifications for each of the subject tires. 
State when each subject tire was designed. Describe each design modification. Describe 
each modification of the manufacturing specifications. This information request covers a 
period prior to 2001 if a subject tire was designed andor its manufacturing specifications 
were prepared prior to 200 1. 

9. Produce copies of all documents related to the design and/or manufacturing specifications for 
the subject tires, including, but not limited to, those showing or reflecting tolerances, gum 
strip thicknesses, pre-cure and post cure requirements, and durability levels. This 
information request covers a period prior to 2001 if a subject tire was designed andor its 
manufacturing specifications were prepared prior to 200 1 .  

10. State the quality control/assurance requirements for the manufacture of the subject tires. 
State what quality control/quality assurance information has been provided to FTS by HZA 
since 200 1 .  

1 1 .  Describe all assessments, analyses, tests, test results, studies, surveys, simulations, 
investigations, inquiries and/or evaluations (collectively, "actions") that relate to, or may 
relate to, the alleged defect in the subject tires that have been conducted, are being 
conducted, are planned, or are being planned by, or for, FTS. This includes, but is not 
limited to, tests involving performance, quality assurance/control, and durability, that FTS 
conducted or had conducted at its direction. For each such action, provide the following 
information: 

a. Action title or identifier; 
b. The actual or planned start date; 
c. The actual or expected end date; 
d. Brief summary of the subject and objective of the action; 
e. Engineering group(s)/supplier(s) responsible for designing and for conducting the action; 

and 
f. A brief summary of the findings and/or conclusions resulting from the action. 

For each action identified, provide copies of all documents related to the action, regardless of 
whether the documents are in interim, draft, or final form. Organize the documents 
chronologically by action. If an action is not complete, provide a detailed schedule for the 
work to be done, tentative findings and/or conclusions, and provide an update within 10 days 
of completion of the action. 

12. State, by tire brand name, model, year of manufacture, and TIN, each of the following that 
were received by FTS, or of which FTS is otherwise aware, which relate to, or may relate to, 
the alleged defect in the subject tires: 



a. Reports involving a crash, injury, or fatality, based on claims against FTS and/or HZA 
involving a death or injury, notices received by FTS or HZA alleging or proving that a death 
or injury was caused by a possible defect in a subject vehicle; 
b. Property damage claims; 
c. Warranty adjustments; 
d. Complaints, including those from fleet operators; 
e. Third-party arbitration proceedings where FTS is or was a party to the arbitration; and 
f. Lawsuits, both pending and closed, in which FTS is or was a defendant or codefendant. 

For subparts "a" ,through "f," state the total number of each item (e.g., fatality reports, 
property damage claims, warranty adjustments, etc.) separately. Multiple incidents involving 
the same tire are to be counted separately. Multiple reports of the same incident are also to 
be counted separately (i.e., a property damage claim and warranty adjustment involving the 
same incident in which a crash occurred are to be counted as a property damage claim and a 
warranty adjustment). 

Ln addition, for items "a" through "f," provide a summary description of the alleged problem 
and causal and contributing factors and FTS's assessment of the problem, with a summary of 
the significant underlying facts and evidence. For items "e" and "f," identify the parties to 
the action, as well as the caption, court, docket number, and date on which the complaint or 
other document initiating the action was filed. 

13. Produce copies of all documents related to each item within the scope of Request No. 12, 
including, but not limited to, received complaints and warranty adjustment claims. Describe 
the search method used by FTS in identifllng these documents. Organize the documents 
separately by category (i.e., fatality, property damage claims, warranty adjustments, etc.) and 
describe the method FTS used for organizing the documents. 

14. Separately, provide the TINS or TIN range of all subject tires that FTS suspects may have the 
alleged defect and identify the individuals and entities to whom FTS distributed or sold these 
tires. State the bases for your answer to the foregoing. 

15. Provide copies of all communications with HZR related to durability and performance of the 
subject tires. 

This letter is being sent to FTS pursuant to 49 U.S.C. 5 30166, which authorizes NHTSA to 
conduct any investigation that may be necessary to enforce Chapter 301 of Title 49 and to 
request reports and the production of things. It constitutes a new request for information. FTS's 
failure to respond promptly and fully to this letter could subject FTS to civil penalties pursuant to 
49 U.S.C. 5 30165 or lead to an action for injunctive relief pursuant to 49 U.S.C. 30163. 
(Other remedies and sanctions are available as well.) Please note that maximum civil penalties 
under 49 U.S.C. 5 30165 have increased as a result of the recent enactment of the Transportation 
Recall Enhancement, Accountability, and Documentation (TREAD) Act, Public Law No. 106- 
414 (signed November 1,2000). Section 5(a) of the TREAD Act, codified at 49 U.S.C. fj 
30 165(b), provides for civil penalties of up to $6,000 per day, with a maximum of $16,375,000 



for a related series of violations, for failing or refusing to perform an act required under 49 
U.S.C. 8 30166. This includes failing to respond to OD1 information requests. 

If FTS cannot respond to any specific request or subpart(s) thereof, please state the reason why it 
is unable to do so. If on the basis of attorney-client, attorney work product, or other privilege, 
FTS does not submit one or more requested documents or items of information in response to 
this information request, FTS must provide a privilege log identifying each document or item 
withheld, and stating the date, subject or title, the name and position of the person(s) from, and 
the person(s) to whom it was sent, and the name and position of any other recipient (to include 
all carbon copies or blind carbon copies), the nature of that information or material, and the basis 
for the claim of privilege and why that privilege applies. 

Due dates 

FTS's responses to information requests 1 and 4, together with any confidentiality request for 
these materials be submitted to this office by July 11,2007. Responses to the remaining 
information requests, in duplicate, along with a copy of any confidentiality request, must be 
submitted to this office by July 30,2007. Please refer to NVS-210 in FTS's response to this 
letter. If FTS finds that it is unable to provide all of the information requested within the time 
allotted, FTS must request an extension fiom me no later than five business days before the 
response due date. You can reach me at at (202) 366-4799. If FTS is unable to provide all of the 
information requested by the original deadline, it must submit a partial response by the original 
deadline with whatever information FTS then has available, even if an extension has been 
granted. 

If FTS claims that any of the information or documents provided in response to this information 
request constitute confidential commercial material within the meaning of 5 U.S.C. 8 552(b)(4), 
or are protected from disclosure pursuant to 18 U.S.C. 8 1905, FTS must submit supporting 
information together with the materials that are the subject of the confidentiality request, in 
accordance with 49 CFR Part 5 12, as amended (70 Fed. Reg. 53308 (Sept. 8,2005)), to the 
Office of Chief Counsel (NCC-11 I), National Highway Traffic Safety Administration, Room W 
4 1, 1200 New Jersey Avenue, SE, Washington, D.C. 20590. FTS is required to submit two 
copies of the documents containing allegedly confidential information (except only one copy of 
blueprints) and one copy of the documents fiom which information claimed to be confidential 
has been deleted. 



If you have any techcal  questions concerning this matter, please call George Person of my staff 
at (202) 366-5210. 

Sincerely, 

~ a t h l A  C. DeMeter, Director 
Office of Defects Investigation 
Enforcement 

cc: Lawrence N. Lavigne 
Norris McLaughlin & Marcus, PA 
72 1 Route 202-206 
P.O. Box 1018 
Somerville, NJ 08876- 10 1 8 


